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301     W.     PRESTON     STREET 
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DIRECTOR 


March  15,  1961 


Dear  Governor  Tawes: 

The  report,  Future  Administration  of  State  of  l>!aryland 
Water  Resources  Activities,  has  been  submitted  to  you  separately. 

The  Appendices  to  this  report,  which  I  am  pleased  to 
transmit  herewith,  consists  mainly  of  information  supplied  by 
the  various  State  agencies  with  water  management  responsibilities 
regarding  present  policies,  programs  and  organizational  structure. 
The  views  of  these  agencies  regarding  ciirrent  and  emerging  prob- 
lem areas  in  the  water  resources  management  field,  as  also  their 
long-range  objectives  and  program  goals,  are  included. 

This  information  in  combination  with  field  investiga- 
tions Eind  conferences  with  State  agency  directors  and  their 
staffs  were  of  inestimable  value  to  the  State  Planning  Department 
in  formulating  the  recommendations  embraced  by  the  report. 


Respectf\illy, 


James  J.(;;^Donnell 
Director 


The  Honorable  J,  Millard  Tawes 
Governor  of  the  State  of 

Maryland 
State  House 
Annapolis ,  Maryland 
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Brief  History  of  State  Agencies  iJith  Major  viater 
Resources  Management  Responsibilities   I3I 


iRAMS 
FUNCTIONS 


1      DEPARTMENT 

DEPARTMENT 

OF 

OF 

^SEARCH  AND  EDUCATION 
ANr 

FORESTS  AND  PARKS 

1.  Condu 
graph 
aiatio 

2.  Prepa 
chara( 
water 

3.  Contr 
face  ; 
State; 
pairs 
way  0 


Conduct  studies  and  investigations 
into  the  commercial  tidewater  fish- 
eries; nutritive  food  values,  abun- 
dance, depletion,  production  stand- 
ai'ds,  indices  of  decomposition  and 
contamination,  utilization  of  seafood 
products  and  by-products  and  prob- 
lems of  rehabilitation. 
Investigate  waters  of  the  State  as 
to  their  capacity  to  maintain  and 
develop  fish  life,  including  the  prob- 
lems of  hatchery,  planting  and  rear- 
ing of  fish. 
4.    Invesflnvestigate   food,   cover   and    habitat, 

polici«with  reference  to  game  and  bird  pop- 

water:ulations. 

State  Investigate    problems   of   diseases   as 

in    ca!^ff<^''ting  game  and  fish. 

velopr  Study    pollution    and    its    control    in 

and   t  both  tidal  and  non-tidal  water. 

ways  Initiate  statistical  investigations  in 
cooperation  with  the  several  depart- 
ments administering  the  natural  re- 
sources of  the  State,  and  with  the 
appropriate  agencies  of  the  federal 
government. 

Prepare  and  transmit  material  in  ac- 
ceptable curriculum  form  for  use  in 
classroom  work  in  the  colleges  and 
schools  of  the  State. 
Present  to  the  public  a  systematic 
program  of  instruction  by  means  of 
lectures,  motion  pictures  articles  and 
other  methods  of  publicity. 
Cooperate  with  research  and  educa- 
tional woi'k  being  done  by  the  United 
States  Bureau  of  Fisheries,  the  Uni- 
versity of  Maryland  and  the  State- 
aided  colleges  and  institutions. 


1.  Encourage  economic  development  and 
use  of  natural  resources  for  improve- 
ment of  local  economy. 

2.  Promote,  administer  and  manage  all 
State-owned  or  leased  forest,  parks, 
scenic  preserves,  parkways,  historic 
monuments  and  recreation  areas. 

3.  Administer  all  laws,  rules  and  regu- 
lations for  above-mentioned  areas, 
and  for  fire  control,  roadside  trees, 
and  restoration  of  defrosted  or  de- 
nuded areas. 

4.  Provide  technical  advice  and  assist- 
ance to  landowners  on  management 
of  woodlands. 

5.  Operate  State  forest  nursery. 


1.  Surfai  Biological  research  and  administra- 
gaginj  tion  to  provide  scientific  information 
logica  and  basic  facts  concerning  forests, 
logica  marine  life  and  wildlife. 

2.  Issue  Prepare  and  transmit  material  on  the 
permi  natural  resources  of  the  State. 

use  ar 

Hydrographic     survey,     involving     a 

3.  Contn  continuous  study  of  the  physical  and 
dams    chemical  characteristics  of  the  Chesa- 
pond     peake  Bay  and  its  tributaries. 
State 

prove]  Contract  research  program,  involving 

Corps  specific  pi'ojects  supported  financially 

by  agencies  other  than  the   State  of 

4.  Shor  Maryland. 

I  Special  studies,  including  Chinco- 
I  teague  Bay  Project,  Susquehanna 
j  Fishery  Study,  fish  supply,  clam 
'  research,  development  and  propaga- 
tion of  rockfish. 


1.  Fire  prevention  and  control  program 
for  protection  of  forest  land  in  State. 

2.  Technical  forestry  and  reforestation 
program  for  providing  technical  ad- 
vice to  landowners  regarding  conser- 
vation practices,  including  water- 
shed and  flood  control  activities. 

3.  Conservation  reservation  program  for 
production  of  certain  tree  seedling 
planting  stock  grown  in  State  forest 
nursery. 

4.  State  forest  and  recreation  area 
management  program;  land  used  for 
research  in  forestry  practices  and 
procedures  and  to  demonstrate  prac- 
tical scientific  management  of  forest 
land  for  production  of  various  timber 
products,  watershed  management  and 
recreation. 

5.  Roadside  tree  protection  program. 


SUMMARY  OF  LEGISLATIVE  RESPONSIBILITIES  AND  PROGRAMS 
OF  STATE  AGENCIES  WITH  WATER  RESOURCES  MANAGEMENT  FUNCTIONS 


DEPARTMENT 

OF 

GEOLOGY. 

MINES, 

AND  WATER  RESOURCES 


DEPARTMENT  OF  HEALTH 

BUREAU  OF 
ENVIRONMENTAL  HYGIENE 


WATER  POLLUTION 
CONTROL  COMMISSION 


DEPARTMENT 

OF 

TIDEWATER  FISHERIES 


1,  Conduct  topographic,  geologic,  hydro- 
praphic  and  magnetic  surveys;  prep- 
aration of  maps. 

2.  Prepare  reports  on  the  extent  and 
character  of  the  State's  mineral  and 
wiiter  resources. 

[i.  rmitrol  appropriation  or  use  of  sur- 
fi.n-  and  underground  waters  of  the 
State;  control  construction  and  re- 
pairs of  rcHservoirs,  dams  and  water- 
way obstructions. 

4.  Investigate  and  recommend  plans  and 
[Hilicies  for  the  protection  of  the 
waterfront  and  waterways  of  the 
State  against  erosion,  and  cooperate 
in  carrying  out  plans  for  the  de- 
velopment of  waterfront  property 
iiini  the  improvement  of  the  water- 
w.iys  of  the  State. 


1.  Supervise  and  control  waters  of  the 
State,  insofar  as  their  sanitary  and 
physical  condition  affect  the  public 
health  or  comfort. 

2.  Consult  and  advise  on  matters  per- 
taining to  water  pollution. 

3.  Review  and  approve  plans  for  water 
systems,  sewage  systems  or  refuse 
disposal  plants. 

4.  Issue  orders  for  correction  or  abate- 
ment of  pollution. 

6.  Control  industrial  pollution  which 
may  become  a  menace  to  the  public 
health. 

0.    Regulate  subdivision  of  land. 


1.  Study,  investigate  and  recommend 
ways  to  prevent  and  eliminate  pol- 
lution of  the  waters  of  the  State. 

2.  Encourage  voluntary  cooperation  by 
the  citizens  to  maintain  and  presei-ve 
the  purity  of  the  waters  of  the  State. 

a.  Coordinate  and  stimulate  the  act- 
ivities of  the  several  State  agencies 
now  concerned  with  water  pollution. 

4.  Enforce  existing  laws  pertaining  to 
the  abatement  of  pollution  of  the 
waters  of  the  State. 

5.  Recommend  standards  for  sewage  oi 
waste  effluents  discharged  into  the 
waters  of  the  State. 

0.  Establish  reasonable  water  quality 
standards  or  criteria  for  any  of  the 
waters  of  the  State. 

7.  Cooperate  with  other  stales  and  the 
federal  government  to  i  egulate  or 
control  pollution  of  any  interstate 
waters. 


1.  Supervise,  regulatt-  and  control  the 
following  natural  resources  of  the 
State  within  the  bounds  of  tidewater: 
fish,  crabs,  terrapins,  oysters,  clams, 
and  other  shellfish.  Administer  laws 
relating  to  the  conservation  and  re- 
habilitation of  tidewater  fisheries. 

2.  Administer  provisions  of  the  State 
Boat  Act. 

3.  Inspect  fish,  terrapins  and  shellfish; 
audit  books  of  dealers. 

4.  Make  surveys  and  lease  grounds  for 
the  planting  of  oysters. 

5.  Use  funds,  federal  and  otherwise, 
necessary  for  the  rehabilitation  and 
development  of  the  seafood  industry. 


DEPARTMENT 

OF 

GAME  AND  INLAND  FISH 


Legislative  Responsibilities 


1.  Restore,  establish,  maintain,  protect 
and  continue  game  birds,  game  mam- 
mal and  inland-water  fish  popula- 
tions in  the  State. 

2.  Enforce  game  and  fish  laws. 

3.  Administer,  in  cooperation  with  De- 
partment of  Tidewater  Fisheries,  the 
State  Boat  Act. 

4.  Acquire  title  to,  or  control  of  lands 
or  waters  \vithin  the  State  suitable 
for  the  protection  and  propagation  of 
game  and  fish,  or  for  hunting  pur- 
poses. 

5.  Cooperate  with  federal,  State  and 
local  consei-vation  agencies. 


DEPARTMENT 

OF 

RKSEARCH  AND  EDUCATION 


DEPARTMENT 

OF 

FORESTS  AND  PARKS 


1.  Conduct  studies  and  investigations 
into  the  commercial  tidewater  fish- 
eries ;  nutritive  food  values,  abun- 
tlance,  depletion,  production  stand- 
■11  lis.  indices  of  decomposition  and 
o)iitamination,  utilization  of  seafood 
products  and  by-products  and  prob- 
lems of  rehabilitation. 

2.  investigate  waters  of  the  State  as 
til  their  capacity  to  maintain  and 
il.'velop  fish  life,  including  the  prob- 
k-ms  of  hatchery,  planting  and  rear- 
ina  of  fish. 

3.  Investigate  food,  cover  and  habitat, 
with  reference  to  game  and  bird  pop- 
ulations. 

4.  Investigate  problems  of  diseases  as 
Jitfecting  game  and  fish. 

5.  Study  pollution  and  its  control  in 
both  tidal  and  non-tidal  water. 

6.  Initiate  statistical  investigations  in 
cooperation  with  the  several  depart- 
nniits  administering  the  natural   re- 

iiirces  of  the  State,  and  with  the 
.L|>|tropriate  agencies  of  the  federal 
tcuvernnient. 

7.  Prepare  and  transmit  material  in  ac- 
ceptable cuniculum  form  for  use  in 
classroom  work  in  the  colleges  and 
schools  of  the  State. 

8.  Present  to  the  public  a  systematic 
program  of  instruction  by  means  of 
lectures,  motion  pictures  articles  and 
other  methods  of  publicity. 

9.  Cooperate  with  research  and  educa- 
tional work  being  done  by  the  United 
States  Bureau  of  Fisheries,  the  Uni- 
versity of  Marylan<l  an<l  the  State- 
aided  collctrcs  and  institutions. 


1.  Encourage  economic  development  and 
use  of  natural  resources  for  improve- 
ment of  local  economy. 

2.  Promote,  administer  and  manage  all 
State-owned  or  leased  forest,  parks, 
scenic  preserves,  parkways,  historic 
monuments  and  recreation  areas. 

.".  Administer  all  laws,  rules  and  regu- 
lations for  above-mentioned  areas, 
and  for  fire  control,  roadside  trees, 
and  restoration  of  defrosted  or  de- 
nuded areas. 

4.  Provide  technical  advice  and  assist- 
ance to  landowners  on  management 
of  woodlands. 

5.  Operate  State  forest  nursery. 


Programs 


Sill  face  WHter  surveys  and  stream 
"■'k'ing;  ground  water  sui-veys;  geo- 
1 'LTical  sui-veys;  topographic  and  geo- 
lni:ical  mapping. 

I -sue  annual  well  driller  licenses, 
i>i  iniits  to  drill  wells  and  permits  to 
I  <-■  and  appropriate  water. 

'  uiitrol  construction  and  repair  of 
liims  and  reservoirs;  approve  farm 
I  "nd  construction  notices;  represent 
t;ite  at  hearings  on  navigation  im- 
ii'tvements  held  by  U.  S.  Amiy 
I'ljrps  of  Engineers. 

Shore  erosion  investigation. 


1.  Review  and  approve  plans  and  speci- 
fications for  new  water  supplies  and 
changes  to  existing  water  supplies. 

2.  Review  and  approve  plans  and  speci- 
fications for  new  sewerage  systems 
and  changes  to  existing  systems; 
assist  communities  in  securing  finan- 
cial aid  through  public  funds  now 
available. 

3.  Enforce  subdivision  regulation  of 
State  Board  of  Health. 

4.  Review  and  approve  plans  and  speci- 
fications for  all  new  swimming  pools 
and  changes  to  existing  pools. 

5.  Water  quality  survey  and  study  pro- 
gram in  cooperation  with  Water  Pol- 
lution Control  Commission. 


1.  Conduct  investigations,  inspections 
and  studies  to  discover  and  define 
sources  of  all  industrial  and  com- 
mercial waste  discharge  to  Maryland 
waters;  insure  compliance  with 
orders  the  Commission  may  issue. 

2.  Provide  chemical,  physical,  and  bio- 
chemical analysis  of  all  water  and 
waste  materials  in  the  investigations 
and  inspections  of  waste  discharges 
and  water  conditions. 

3.  Water  quality  survey  and  study  pro- 
gram in  cooperation  with  Depart- 
ment of  Health. 


1.  (blowing  and  planting  of  seed  and 
heavy  planting  of  shells  on  public 
rocks. 

2.  Studies  relating  to  shad  and  rock  and 
other  kinds  of  fish. 

3.  General  survey  of  the  Bay  and  its 
tributaries  and  surveys  of  bottoms; 
surveys  for  the  leasing  of  oyster  bot- 
toms. 

4.  Dissemination  of  marketing  informa- 
tion to  maintain  and  expand  seafood 
markets. 

5.  Inform  watermen  respecting  develop- 
ments in  the  seafood  industry. 

(1.  Enforcement  of  all  tidewater  laws 
and  State  Boat  Act, 

7.  Development  of  harbors,  cleaning  of 
streams,  fostering  of  regattas  and 
other  water  sports  publicizing  recrea- 
tional areas  and  developing  new  ones. 


1.  Cooperate  with  landowners,  federal. 
State,  and  local  agencies  in  develop- 
ing water  resources  for  use  of 
various  forms  of  wildlife. 

2.  Provide  current  information  pertain- 
ing to  wildlife,  and  to  educate  the 
public  about  conservation  of  natural 
resources. 

3.  Cooperate  with  the  Soil  Consei-va- 
tion Service  in  seeding  and  planting 
soil  banks  of  drainage  projects  and 
farm  pond  watersheds  with  food  and 
cover  plants  for  wildlife  and  erosion 
control. 

4.  Cooperate  with  other  state  and  fed- 
eral agencies  in  studying  current 
problems  of  tidewater  environment 
which  may  affect  ^vildlife,  particu- 
larly waterfowl. 

5.  Acquire  sites  and  construction  of 
water  impoundments  whenever  prac- 
tical to  support  fish  populations. 

Cy.  Enforce  game  and  fish  laws,  and  the 
State  Boat  Act. 


1.  Hioliigical  reseaicb  and  administra- 
tion to  provide  scientific  information 
and  basic  facts  concerning  foi'ests, 
marine  life  and  wildlife. 

2.  Prepare  and  transmit  material  on  the 
natuial  resources  of  the  State. 

3.  Hydrographic  sui-vey,  involving  a 
continuous  study  of  the  physical  and 
chemical  characteristics  of  the  Chesa- 
peake Bay  and  its  tributaries. 

4.  Contract  research  program,  involving 
specific  projects  supported  financially 
by  agencies  other  than  the  State  of 
Maryland. 

5.  Special  studies,  including  Chinco- 
teague  Bay  Project.  Susquehanna 
Fishery  Study,  fish  supply,  clam 
research,  development  and  propaga- 
tion of  rockfish. 


1.  File  prevention  ami  control  program 
for  protection  of  forest  land  in  State. 

2.  Technical  forestry  and  reforestation 
program  for  providing  technical  ad- 
vice to  landowners  regai"ding  conser- 
vation practices,  including  water- 
shed and  flood  control  activities. 

3.  Conservation  reseiTation  program  for 
I)roduction  of  certain  tree  seedling 
planting  stock  grown  in  State  forest 
nursery. 

4.  State  forest  and  recreation  area 
management  piogram;  land  used  for 
research  in  forestry  practices  and 
procedui'es  and  to  demonstrate  prac- 
tical scientific  management  of  forest 
land  for  production  of  various  timber 
products,  watershed  management  and 
recreation. 

5.  Roadside  tree  protection  program. 


APPENDIX  A 
INSTRUCTIONAL  OUTLINE 


l^ATER  RESOURCES  I'iANAGE^EOT  STUDY 

Instructional  Outline  For  Basic  Information  To  Be  Supplied  By- 
Participating  State  Agencies 


ISSUED  -  March  18,  I960 


The  information  requested  in  the  following  outline 
specification  is  to  be  supplied  only  in  connection 
with  those  areas  of  an  agency's  operations  relating 
in  one  way  or  another  to  water  resources  management. 
In  order  to  minimize  the  need  for  supplemental  in- 
formation, it  is  suggested  that  the  report  be  pre- 
pared with  the  utmost  thoughtfulness  and  buttressed 
with  whatever  detail  as  may  seem  essential.  Kindly 
file  with  State  Planning  Department  not  later  than 
June  1,  I960. 


I.   LEGISLATIVE  AUTHORITY  AND  RESPONSIBILniES 

A,  Legislative  authority  and  other  pertinent  laws  or  directives 

B,  Major  responsibilities  as  prescribed  by  law 

C,  Other  relevant  information 

II.  PRESElJT  POLICIES  AND  PRCGRArB  AND  RELATED  ORGANIZATIONAL  SET-UP 

A,  Statement  of  present  policies 

B,  Description  of  various  programs  now  being  carried  out  to  effec- 
tuate policies  of  the  agency  and  to  discharge  responsibilities 
under  the  law, 

NOTE:  In  discussing  operations  of  the  agency  in 
the  water  resources  management  field,  in- 
clude information  regarding  inter-agency 
and  inter-governmental  (federal,  inter- 
state and  local)  operations  and  relations 

C,  Description  of  organizational  set-up  as  related  to  "B,"  above 


III.      PRE:5EN1  and  EI'iEBGIKG  PROBIEI^S 

A.  Delineation  of  present  and  emerging  problem  areas  in  the  water 
resources  management  field 

NOTE:  Cite  and  evaluate  also  problem  areas  not 
as  yet  clearly  evident,  but  which  likely 
will  require  future  study  and  remedial 
actioHc 


IV.  LOKG-RANGE  OBJECIIVES  iiND  PROGRAM  GOALS 

A,  Statement  of  long-range  (10-15-20  years)  objectives 

B.  Revision  of  present  and  initiation  of  new  policies  and  programs 
required  for  the  achievement  of  long-range  objectives 

NOTE  #1:  Such  policies  and  programs  should,  of 
course,  take  importantly  into  account 
the  problems  discussed  in  "IIIA," 
above 

NOTE  #2:  Indicate  also  any  recommended  top- 
level  administrative  or  legislative 
action 

V.   DATA  GOLlECriNG,  RESEARCH  kW   fLAlWING 

A,  Listing  and  description  of  data  collecting  activities 

B,  Description  of  current  and  projected  research 

C,  Description  of  planning  operations,  if  any 


APfENDIX  B 

REPORT   OF  THE  DEPARTMENT  GF 
GEOLOGY,  KlffiS  AND  WATER  RESOURCES 

Legislative  Authority  and  Rrsponsibilities 

Maryland  Geological  Survey 

Chapter  51,  Laws  of  Maryland  1896,  established  a  State  Geological  and 
Econonic  Survey  "for  the  prepsration  and  publication  of  reports  and  maps  to 
illustrate  the  natural  resourcerj  of  the  State,  together  with  the  necessary 
investigations  preparatory  th'ire.to."  The  Survey  ucis   known  as  the  Maryland 
Geological  Survey^ 

In  1918,  the  Maryland  Geological  Svorvey  published  a  report  on  "The 
Surface  and  Undergrotmd  Water  Resources  of  Maryland,  including  Delaware  and  the 
District  of  Columbia,"  The  report  described  the  relations  of  the  principal 
aquifers  in  each  county  to  the  geology  of  the  county  and  compiled  available 
well  records  and  well  logs  and  analyses  of  the  waters. 

In  1930,  the  Maryland  Geological  Sixrvey  prepared  an  atlas  of  the 
15-ininute  topographic  quadrangles  covering  Maryland  on  which  were  placed  the 
locations  of  all  wells  for  which  records  had  been  obtained. 
Water  Resources  Commission 

Chapter  526,  Laws  of  Maryland  1933,  declared  it  "the  policy  of  the 
State  to  control,  as  far  as  practicable,  the  appropriation  or  use  of  surface 
and  underground  waters  of  the  State;  to  control  the  construction,  reconstruc- 
tion and  repair  of  reservoirs,  dams  and  water-way  obstructions  in  any  of  the 
waters  of  the  State,"  A  Water  Reso\irces  Commission  was  established  to  admini- 
ster the  Act, 

The  Act  requires  a  permit  to  appropriate  or  use  surface  water  and 
underground  water  and  to  construct  a  dam  or  reservoir. 


4. 

Exempted  froia  the  control  of  the  Act  are  the  appropriation  or  use  of 

water  for  domestic  and  farming  purposes,  for  an  approved  water  supply  of  any 
municipality,  riparian  rights,  and  any  particular  use  in  existence  on 
January  1,  193'4^»  provided  such  use  is  not  thereafter  abandoned;  and  the  con- 
struction of  a  dam  or  reservoir  which  is  ten  feet  or  less  in  height  and  which 
has  a  storage  capacity  of  less  than  one  million  gallons. 
Department  of  Geology,  I^lines  and  Water  Resources 

Section  12A,  Chapter  508,  Laws  of  Maryland  YjW^f   created  the  Depart- 
ment of  Geology,  Mines  and  Water  Resources  into  which  were  merged  the  Water 
Resources  CoMnission  and  the  Water  Front  Commission, 

The  jurisdiction  of  this  Department  in  the  fields  of  water  reso\irces 
and  water  management  as  set  forth  in  Section  12B  is: 

A.  fxeparation  of  reports  on  the  extent  and  character  of  the 
State's  water  resourcese 

B.  Control,  as  far  as  practicable,  of  the  appropriation  or  use 
of  surface  and  underground  waters  of  the  State,  and  the 
control  of  the  construction  and  repairs  of  reservoirs,  dams, 
and  waterway  obstructions. 

C.  Investigation  and  recommendation  of  plans  and  policies  for 
the  protection  of  the  waterfront  and  waterways  of  the 
State  against  erosionj  and  cooperation  necessary  for  carry- 
ing into  effect  plans  for  the  development  of  the  waterfront 
property  and  the  improvement  of  the  waterways  of  the  State, 

(a)  embraces  the  functions  of  the  predecessor  Maryland  Geological 

Sxirvey,  (B)  the  functions  of  the  predecessor  Water  Resources  Commission  and 

(C)  the  functions  of  the  predecessor  V.ater  Front  Commission,  The  latter  was 

established  in  1929,  but  had  issued  only  one  report  in  1933  pertaining  to  shore 

erosion  effects  of  the  1933  hurricane. 

Extent  and  Character  of  State's  Water  Resources 
Surface  Water  Resources  Investigations 

In  cooperation  with  the  U.  S,  Geological  Survey,  gaging  stations  are 
maintained  to  measure  stream  flows.  The  stations  are  distributed  over  the 
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State  to  obtain  coverage  geographically,  physiographically,  and  by  stream  sizes. 
In  1959  stream  flovrs  were  being  iceasured  at  86  gaging  stations.  A  compilation 
of  all  records  up  to  19/i.3  was  published  in  19A4..  Later  records  have  been 
published  in  the  series  of  County  Water  Resotirces  reports.  The  records  are  pub- 
lished annually  also  by  the  U,  S.  Geological  Survey, 

Low  flow  and  flood  flow  dxoration  curves  are  being  prepared  for  the 
streams  of  the  State  under  a  three-year  cooperative  project  vdth  the  U.  S, 
Geological  Survey  during  the  fiscal  years  1959,  I960  and  1961. 

Stream  flow  measurements  are  a  continviing  project  yielding  cumulative 
quantitative  information  on  the  flow  characteristics  of  the  streams  of  the 
State . 
Ground  Vi'ater  Resources  Investigations 

An  intensive  investigation  and  inventory  of  the  ground-water  resources 
was  initiated  in  19A2  in  cooperation  with  the  U,  S.  Geological  Survey,  This 
project  has  been  carried  on  county  by  county  and  completed  coverage  of  the 
State  in  fiscal  year  I960,  The  results  have  been  presented  in  a  series  of 
county  reports  covering  all  but  two  of  the  cotintieso  The  results  for  Allegany 
and  Viashington  Counties  will  be  published  in  fiscal  year  1961.  These  reports 
provide  the  essential  data  for  management  of  the  appropriation  and  use  of  the 
ground-water  resoiirces  of  the  State  for  their  "proper  conservation,  allocation 
and  development  for  the  best  interests  of  all  of  the  people  of  Maryland" 
(Section  719,  Article  66C,  Annotated  Code  1957). 

Chapter  325,  Laws  of  Maryland  1945,  requires  well  drillers  to  be 
licensed  and  to  obtain  a  permit  to  drill  a  well  and  to  file  a  completion  report 
on  the  well,  giving  the  log  of  the  well  and  the  static  water  level  and  the 
drawdown  at  a  specified  rate  and  duration  of  pumping.  The  nearly  39,000  such 
well  records  now  in  the  files  of  the  Department  have  provided  invaluable 
hydrologic  data  for  the  State-wide  investigation  of  the  ground-water  resources. 
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Of  the  order  of  ^,000  such  records  are  added  annually,  continuously  augmenting 
data  on  the  ground-water  resources. 

With  the  completion  of  the  State-wide  general  inventory  of  the 
ground-water  resources,  the  future  program  of  the  Department  is  to  obtain  more 
precise  quantitative  determinations  of  the  hydrologlc  properties  of  aqioifers  in 
critical  areas  of  rapidly  increasing  ground-water  reqixirements .  Such  a  project 
is  being  carried  on  during  the  fiscal  years  I960  and  1961  at  the  request  of  and 
in  cooperation  with  the  Anne  iunindel  County  Zoning  and  Planning  Commission  to 
enable  the  Commission  to  zone  the  County  on  the  basis  of  available  ground-water 
resources  into  areas  suitable  for  industries  requiring  large  quantities  of 
ground  water,  areas  suitable  for  industries  requiring  only  moderate  quantities 
of  ground  water,  and  areas  in  which  the  ground  water  may  be  adequate  only  for 
domestic  uses.  A  similar  investigation  is  critically  needed  in  Charles  Coionty 
because  of  the  ever  increasing  groxind-water  needs  at  the  Naval  Propellant  Plant 
at  Indian  Head  and  the  problem  of  an  adequate  ground-water  supply  for  La  Plata, 

Another  pressing  problem  is  that  arising  from  heavy  pumpage  from  the 
Piney  Point  aquifer  at  the  Patuxent  Naval  Air  Test  Station  in  St.  lory's  County 
and  in  the  Cambridge  area  in  Dorchester  County,  The  cones  of  depression  at 
these  two  centers  of  heavy  pumpage  are  merging  under  the  Chesapeake  Bay  and 
lowering  the  hydrostatic  head  in  the  aqxiifer  \mder  the  Bayc  This  can  ultimate- 
ly result  in  salt  water  contamination  of  the  aquifer.  The  effects  of  rapidly 
iacreasing  ground-water  vd-thdrawals  along  the  Atlantic  Coast  need  attention  to 
guard  against  salt  water  encroachment  into  the  aquifers  underlying  that  area. 
Other  now  less  pressing  critical  areas  will  become  more  critical  in  time  as 
population  and  per  capita  consumption  increase  and  industrial  development 
expands. 


Control  of  the  Appropriation  of  the  Viaters 
of  the  State 

Exemptions  from  Control 

The  management  of  the  appropriation  or  use  of  the  waters  of  the  State 
under  the  policy  of  control  by  the  State  "in  the  interest  and  welfare  of  the 
people  of  the  State"  was  adequate  and  satisfactory  until  recently  when  the  prac« 
tice  of  irrigation  was  initiated.  The  appropriation  of  water  for  domestic  and 
farming  purposes  had  been  equivalent  to  appropriation  for  domestic  purposes  - 
namely  for  the  household,  for  watering  stock  and  for  watering  home  lawns  and 
gardens.  Riparian  rights  are  liiaited  to,  but  unrestricted  for  domestic  purposes. 
The  formerly  superfluous  exemption  for  farming  piirposes  has  created  a  gap  in  the 
completeness  of  water  use  management  in  Maryland,  Yet  because  of  this  exclusion 
from  the  benefits  and  advantages  that  would  be  ob.^.ained  under  the  water-manage- 
ment policy  of  the  State,  the  irrigator  is  the  only  user  of  the  waters  of  the 
State  with  uncertainty  about  his  water  supply  and  U-DcertaJ-nty  about  his  water 
rights.  That  the  only  water  supply  and  water  rights  problems  in  i^'laryland  arise 
from  the  unrestricted  exemption  of  farming  uses  beyond  those  embraced  under 
domestic  pxirposes  and  that  those  problems  would  be  solved  automatically  by 
closing  the  gap  that  irrigation  has  created  in  the  sufficiency  of  the  i%ryland 
law  has  been  explained  by  the  Department  of  Geology,  Mines  and  Water  Resources 
and  set  forth  in  two  hereto  appended  expositions  entitled  "Maryland's  Water  Re- 
sources and  Maryland's  Control  Over  Their  Use"  and  "Maryland  Law  on  the  Use  and 
Appropriation  of  the  V/aters  of  the  State." 

To  complete  satisfactorily  management  of  the  appropriation  of  the  waters 
cf  the  State,  there  is  needed  no  more  than  an  amendment  to  the  1933  law  which 
would  substitute  for  the  phrase  "domestic  and  farming  purposes"  the  words 
"domestic  purposes"  and  to  conform  the  definition  of  "domestic  piirposes"  to 
embrace  "use  for  the  home,  for  watering  stock,  and  for  watering  home  lawns  and 
gardens,"  thereby  controlling  the  use  for  irrigation  in  accordance  with  the 
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interests  and  welfare  of  the  people  of  Maryland,  Fear  that  such  control  v;oiald 
be  restrictive  of  quantity  available  for  and  allowable  for  irrigation  is  wholly 
gratuitous.  Actually  it  would  expand  both  quantity  and  availability  of  water 
for  irrigation  by  permitting  the  State  to  allocate  water  for  irrigation  use  that 
now  runs  to  waste  and  to  allocate  surface  water  for  irrigation  use  to  non-ripsrian 
landowners.  The  control  would  be  exercised  solely  as  orderly  management  of 
abundantly  available  water  resources. 
Federal  Agencies  Within  the  State 

Federal  agencies  consider  themselves  not  subject  to  co.itroj.  of  their 
appropriation  and  use  of  the  waters  of  the  State,  This  is  a  problem  besetting 
all  of  the  States,  VJith  the  increase  in  niomber  and  size  of  Federal  agencies, 
it  is  a  growing  problem.  Because  of  its  geographic  position,  the  problem  will 
become  increasingly  critical  in  I-kryland,  It  has  been  widely  advocated  that 
Congress  enact  a  law  requiring  Federal  agencies  to  comply  with  State  water 
management  controls. 

The  Naval  Propellant  Plant  at  Indian  Head  serves  as  an  example  of  iiow 
a  Federal  agency  can  upset  State  management  of  its  water  resources.  The  in- 
creasing needs  for  ground  water  at  this  plant  can  no  longer  be  supplied  from 
wells  on  the  property  and  various  plans  for  bringing  additional  ground  water 
to  the  plant  have  been  considered,  A  United  States  Government  railroad  crosses 
fourteen  miles  of  Charles  County,  Consideration  has  been  given  to  locating 
wells  along  this  right-of-way.  Obviously,  State  management  of  appropriation  of 
the  ground-water  resources  in  this  portion  of  Charles  Coixnty  would  not  protect 
the  interests  and  welfare  of  the  people  of  Maryland j  but  merely  raake   practicable 
increased  uncontrolled  appropriation  by  the  Federal  agency.. 

It  is  highly  desirable  that  Maryland's  Congressional  Representatives 
be  urged  to  press  for  legislation  requiring  Federal  agencies  to  comply  with 
State  control  in  their  appropriation  and  use  of  water  resources. 
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Water  resources  management  by  this  Depai'tment  is  a  continuing  program 

of  processing  applications  for  permits  to  appropriate  and  use  the  waters  of  the 
State  and  to  issue  permits  that  safeguard  the  interests  and  welfare  of  the 
people  of  Maryland^ 

Control  of  Construction  of  Dams  and  Reservoirs 
Exemption  from  Control 

The  purpose  of  control  over  the  construction  of  dams  and  reservoirs 
is  to  safeguard  the  public  against  the  hazards  of  impovmdments  of  water. 
Accordingly,  exemption  is  granted  to  dams  ten  feet  or  less  in  height  and  which 
impound  less  than  one  million  gallons  of  water  (Section  721  (a).  Article  66C, 
Annotated  Code  1957). 
Farm  Ponds 

The  regulations  under  which  formal  permits  are  issued  were  considered 
too  onerous  and  too  severe  for  the  U,  S,  Department  of  Agriculture's  farm  pond 
program,  so  that  Section  721  was  amended  in  1950  by  the  addition  of  Section 
721  (b),  providing  for  farm  ponds  with  a  water  area  not  to  axceed  60,000  square 
feet  and  in  1957  by  the  addition  of  Section  721  (c),  providing  for  farm  ponds 
vd.th  a  water  area  not  to  exceed  5  acres.  Each  of  these  subsections  prescribe 
specifications  that  must  be  complied  with.  Plans  and  specifications  are  sub- 
mitted to  this  Department  with  a  Farm  Pond  Construction  Notice.  If  found  to 
confonn  to  the  restrictions  in  the  pertinent  subsection,  the  Department  issues 
a  Construction  Approval. 

This  program  is  a  continuing  administrative  function  exercised  as 
prescribed  in  the  1933  law  and  in  the  1950  and  1957  additions  to  the  law. 
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Shore  Erosion  Protection 

Erosion  Protection  RecoEjr.endatjons 

The  results  of  an  investigation  of  shore  erosion  along  the  entire 
Tidewater  shores  of  Karyland  were  published  by  this  Department  in  19/i.9.  The 
report  describes  the  amount  of  erosion  that  occiirred  dui'ing  the  preceding 
100  years  along  the  shores  coimtj'-  by  coimty.  During  these  100  years,  Tidewater 
K^ryland  inciirred  an  average  annual  loss  of  326  acres,  ranging  from  an  average 
of  less  than  2  acres  a  year  in  Caroline  County  to  an  average  of  more  than 
80  acres  a  year  in  Dorchester  County, 

The  Department  investigates  erosion  and  makes  recoimendations  for 
erosion  protection  construction  upon  request  of  owners  of  eroding  shore  fronts e 
In  fiscal  year  1959,  reports  vrere  made  on  twenty-one  such  investigations. 
Since  this  service  was  inaugurated  in  1947,  the  Department  has  made  159  in- 
vestigations of  specific  shore  fronts  subjected  to  erosion. 

This  is  a  continuing  program  in  response  to  requests  for  protection 
construction  recommendations.  In  this  program  the  Department  is  in  liaison 
with  the  Beach  Erosion  Board  and  the  District  Engineer,  Corps  of  Engineers, 
U.  S.  Army. 
Financing  of  Construction 

Federal  aid  is  available  to  the  extent  of  one-third  of  the  construction 
cost  for  publicly-owned  shore  fronts  for  projects  approved  by  the  Beach  Erosion 
Board,  Corps  of  Engineers,  U.  S,  Army,     Liaison  for  such  projects  is  established 
through  the  Department  of  Geology,  Mines  and  Water  Resources,  The  State's 
matching  two-thirds  is  channeled  through  this  Department,  It  may  be  contributed 
by  the  State  or  by  intra-State  agencies. 

Within  the  State,  financial  aid  is  available  at  county  level  (Article 
25,  Sections  161-167,  Annotated  Code  1957)  for  erosion  prevention  construction 
along  the  shore  front  of  an  area  subdivided  for  residential  and  business  uses. 
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Such  construction  may  be  undertaken  by  County  Conxa.ssloners  upon  request  of 
75  percent  of  the  property  owners  of  a  subdivision.  The  cost  is  recovered  by 
annual  assessments  against  the  beneficiaries  to  amortize  the  bonds  issued  to 
pay  for  the  works. 

Chapter  122,  Laws  of  Maryland  1959,  authorized  the  County  Commissioners 
to  contribute  up  to  25  percent  of  the  cost  of  any  erosion  control  projects  and 
to  receive  contributions  from  Federal,  State  and  intra-State  agencies  for  any 
part  or  all  of  the  remainder o 

The  Department's  participation  in  such  projects  is  only  to  recommend 
the  kind  of  prevention  works  needed  in  the  particular  projects.  The  installa- 
tion of  the  recommended  construction  depends  on  the  voluntary  assumption  of 
the  cost  by  at  least  75  percent  of  the  beneficiaries. 

Waterways  Improvements 

Navigation  control  and  waterways  improvement  on  navigable  waters  are 
under  Federal  jurisdiction  which  is  exercised  by  the  Corps  of  Engineers,  U.  S, 
Army,  Federal  funds  are  made  available  by  Congress  for  projects  approved  by 
Congress  under  a  formula  requiring  the  estimated  benefits  to  general  navigation 
to  equal  the  estimated  costs.  Purely  local  navigation  benefits  and  other  local 
benefits  are  excluded,  A  project  can  be  approved  if  a  deficiency  in  benefits 
over  costs  is  contributed  by  the  State  or  by  intra-State  agencies. 

This  Department  has  since  19A5  represented  the  State  at  hearings  on 
navigation  improvements  held  by  the  Corps  of  Engineers  and  has  reviewed  on 
behalf  of  the  State  reports  on  such  improvements  submitted  to  Congress  by  the 
Corps  of  Engineers,  The  niomber  of  hearings  and  reports  varies  from  year  to 
year  with  Federal  budget  provisions  for  navigation  improvements. 

In  1945,  this  Department  recommended  to  the  Governor  that  the  State 
take  cognizance  of  the  problem  of  the  shallowing  of  the  tributary  waters  of  the 
Tidewater  counties  (in  part  being  silting  up  of  the  body  of  water  itself  and 
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in  part  being  the  closing  up  of  the  outlet)  and  give  consideration  to  a  policy 
of  State  aid  to  the  extent  of  matching  local  contributions  in  such  cases  where 
the  benefits  admissible  under  Federal  law  do  not  equal  the  cost  of  the  project 
and  an  additional  contribution  is  required  to  obtain  approval  of  the  project. 
It  was  recommended  the  tax  on  gasoline  that  is  refunded  to  boat  owners  be  re- 
tained by  the  State  and  applied  to  State  aid  to  navigation  improvements  of  tlie 
lesser  waterways  of  the  State.  Specific  legislation  sponsored  by  this  Depart- 
ment was  Senate  Bill  ^48  in  1951,  and  Senate  Bill  162  in  1953.  -A-n  identical 
bill,  substituting  the  Department  of  Tidewater  Fisheries  for  the  Department  of 
Geology,  Mines  and  Ijater  Resources,  was  House  Bill  602  in  1955«>  ^   similar 
bill  was  Senate  Bill  63  in  1959.  All  of  these  bills  failed  of  enactment  pri- 
marily because  of  opposition  to  the  repeal  of  the  exemption  from  the  gasoline 
tax  to  finance  the  State  participation* 

Summary 

The  functions  of  the  Department  of  Geology,  Mines  and  Water  Resources 
in  the  broad  fields  of  water  resources  that  come  under  its  statutory  responsi- 
bilities are  investigation,  management  and  public  service. 

The  investigations  of  the  Department  have  established  the  magnitude 
of  the  water  resoiirces  of  the  State  and  have  determined  the  conditions  imder 
which  they  are  available  and  may  be  made  available.  Future  investigations  will 
be  directed  to  more  precise  quantitative  determinations  in  areas  of  increasing 
demand  to  guide  long-range,  sound  development  of  the  water  resources  of  such 
areas  in  conformity  with  the  rates  of  replenishment  and  manner  of  their  avail- 
ability. When  and  in  what  order  such  areas  are  chosen  for  investigation  will 
depend  on  the  urgency  of  the  need  and  the  funds  that  are  made  available.  Both 
svurface  and  ground-water  investigations  are  carried  on  in  cooperation  with  the 
United  States  Geological  Survey.  The  cijmulative  information  on  the  water 
resources  affords  the  basic  data  for  providing  information  regarding  water 
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supply  "to  inquiries  foi'  such  information. 

The  cumulative  knowledge  of  the  water  resources  affords  the  necessary 
information  to  as  store  that  permits  issued  to  appropriate  and  use  waters  of  the 
State  conform  to  the  policy  of  the  State  to  control  the  appropriation  and  use 
of  the  waters  in  accordance  with  the  welfare  of  the  people  of  Maryland,  The 
only  gap  in  this  control  is  the  existing  exemption  from  the  policy  of  the  use 
of  water  for  irrigation.  The  gap  should  be  closed  by  the  recommended  amendment 
of  Section  720,  Article  66C,  ikinotated  Code  1957.  Maryland's  representatives 
in  Congress  should  be  \irged  to  support  legislation  by  Congress  requiring 
Federal  agencies  to  conform  to  State  laws  regulating  the  use  and  appropriation 
of  water. 

Control  over  the  construction  of  dams  and  reservoirs  is  a  continuing 
administrative  f-unction  to  safeguard  against  the  hazards  of  impoundments  of 
water.  Existing  legislation  is  satisfactory  and  adequate. 

Shore  erosion  investigations  are  a  continuing  public  service  in  the 
Tidewater  counties.  Federal  financial  aid  is  channeled  through  this  Department 
as  the  legally  authorized  State  agency  in  this  field.  On  the  State  level,  the 
Boards  of  County  Conanissioners  are  the  duly  authorized  agency  to  receive  finan- 
cial aid  from  Federal,  county  and  intra-coimty  sources,  under  Article  25, 
Sections  161  to  167,  Annotated  Code  of  1957  and  Chapter  123,  Laws  of  Maryland 

1959o 

Navigation  improvements  are  under  the  jurisdiction  of  the  Corps  of 
Engineers  and  provided  for  by  Federal  funds.  Only  general  navigation  benefits 
can  be  considered  in  determining  the  eligibility  of  projects  for  Federal  funds, 
which  results  in  exclusion  of  lesser  waterways  in  which  there  are  appreciable 
development  benefits  that  can  be  obtained  only  through  State  and  intra-State 
financial  contributions.  The  enactment  of  the  proposed  1951  Senate  Bill  ^48  to 
utilize  the  gasoline  tax  now  refundable  to  boat  owners  for  financial  aid  from 


the  State  would  facilitate  the  utilization  of  the  lesser  waterways  of  the  State 
and  the  development  of  their  shores. 


Joseph  T,  Singev;ald,  Jr.,  Director 


April,   i960 

Two  suppleicents  attached. 
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Attachment  1 

I-:ARYIiiro  lAvl   ON  THE  USE  AND  APfROPRIATION 
OF  THE  WATERS  CF  THE  STATE 

In  1933;  the  Legislature  enacted  a  Water  Resources  Act  declaring  it 
the  policy  of  the  State  to  control  the  appropriation  and  use  of  the  waters  of 
the  State  "for  the  best  interests  of  all  of  the  people  of  Maryland,"  The  Act 
made  it  unlawful  to  appropriate  or  use  any  of  the  waters  of  the  State  without 
a  permit  from  the  Department  of  Geology,  Mines  and  Water  Resources  (until  194-1 
the  Water  Resources  Commission),  The  Act  exempted  from  this  control  the  use  of 
water  for  domestic  and  farming  purposes  or  for  any  approved  water  supply  of  a 
m^lnicipality,  The  Act  provided  that  this  control  shall  not  be  construed  to 
impair  "any  riparian  or  other  vested  right  or  to  any  particular  use  in  existence 
on  January  1,  1934>  provided  such  use  is  not  thereafter  abandoned,"  (Sections 
11S-73U,   Article  66C,  Annotated  Code  1957). 

The  specific  exem^ption  of  riparian  and  vested  rights  was  no  more  than 
an  affirmation  of  the  recognition  of  established  common  law  under  which  these 
rights  are  property  rights.  All  uses  in  effect  on  January  1,  1934>  so  long  as 
not  thereafter  abandoned,  were  made  equivalent  to  vested  rights.  An  opinion 
from  the  Attorney  General  ruled  that  "an  approved  water  supply  of  a  municipality" 
in  the  meaning  of  the  law  is  "a  municipally-owned  and  operated  water  supply" 
and  not  a  privately-owned  and  operated  water  supply  for  a  municipality. 

Thus,  the  only  terms  in  the  law  that  require  definition  to  correctly 
understand  ssid   interpret  the  scope  of  the  law  are  domestic  uses  and  riparian 
rights.  Applied  to  surface  waters  these  terms  are  equivalent.  Thus  C.  E.  Busby, 
the  authority  on  water  rights  of  the  U,  Se  Department  of  Agriculture,  in 
defining  the  scope  of  riparian  rights  in  the  volume  on  Water  in  the  Yearbook 
of  Agriculture,  1955,  U.  S.  Department  of  Agriculture,  wrote:  "Although  a 
certain  landowner  may  exhaust  the  stream  to  satisfy  his  natural  domestic  needs. 
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which  include  water  for  the  household,  family  faru  animals,  poultry  and  other 
livestock,  and  the  family  garden  or  lawn,  other  users  are  limited  to  a  so-called 
reasonable  share  for  artificial  needs,  such  as  for  irrigations"  He  wrote  further: 
"What  is  a  reasonable  use  of  the  common  supply  of  one  in  relation  to  that  of 
the  others?  Our  courts  say  that  depends  on  the  circumstances  surrounding  the 
case,"  He  made  clear  that  "the  landowner  does  not  own  the  water  in  the  stream  - 
nor  does  anyone  else.  Many  farmers  do  not  \inderstand  this  point,"  Thus  he 
points  out:  "Often  in  the  final  analyses,  he  must  go  to  court  to  have  a  jury 
determine  his  use  as  it  may  affect  the  use  of  others," 

In  the  humid  States  like  iiaryland,  in  1933*  there  was  no  use  of  water 
for  irrigation.  All  farm  uses  were  embraced  under  the  definition  of  domestic 
uses.  The  legal  determination  of  reasonable  use  in  each  case,  the  Act  delegated 
to  a  Coranission  that  by  means  of  a  permit  assured  the  intended  user  beforehand 
that  his  proposed  uso  would  be  a  reasonable  use  "for  the  best  interests  of  all 
the  people  of  Maryland,"  and  saved  those  who  made  use  of  water  for  "artificial 
needs"  ■uncertainty  as  to  the  reasonableness  of  the  use  until  their  use  may 
have  been  decided  later  in  court  by  inexperienced  juries.  The  subsequently 
introduced  practice  of  supplemental  irrigation  in  Maryland  has  brought  about  a 
use  of  water  for  farming  purposes  that  is  not  included  in  the  unrestricted 
domestic  use  under  riparian  rights,  but  is  an  artificial  use  restricted  to  what 
is  reasonable  use  of  the  common  supply.  At  the  same  time,  the  exemption  of  the 
use  of  water  for  farming  purposes,  makes  unavailable  to  the  irrigator  the  pro- 
cedure prescribed  in  the  Act  to  determine  beforehand  whether  his  use  will  be 

reasonable  use  of  the  common  supply. 

This  unforeseen  legal  dilemma  of  the  irrigator  is  remedied  easily  by 

a  simple  amendment  to  the  Act  by  striking  out  the  exemption  "for  domestic  and 

farming  purposes"  and  inserting  in  its  place  exemption  of  "natiiral  domestic 

needs  which  include  water  for  the  household,  family  farm  animals,  poultry,  end 

other  livestock,  and  the  family  garden  or  lawn," 
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Recently,  the  Director  of  the  Departiaent  of  Geology,  Mines  and  Water 
Resources  was  invited  to  discuss  in  the  light  of  the  1^3.?  Water  Resotirces  Act 
a  list  of  fourteen  questions  entitled  "Water  ProW.ems  and  Needs  that  May  Have 
Legal  Implications"  which  it  was  suggested  may  be  clarified  by  appropriate 
legislation.  They  serve  admirably  and  comprehensively  to  illustrate  the  ade- 
quacy and  satisfactoriness  of  the  Act  except  for  the  irrigator,  whose  legal 
problems  would  be  solved  by  the  simple  amendment  that  has  been  suggested.  The 
problems  and  their  answers  are: 

1,  One  riparian  owner  wishes  to  use  water  from  a  stream  for  irriga- 
tion, A  downstream  owner  is  concerned  over  what  effect  the  reduced 
flow  in  the  stream  ma.Y  have  on  his  rights. 

The  Act  specifically  protects  the  riparian  and  other  vested  rights 
of  every  downstream  owner, 

2 .  The  water  supply  for  a  mill  or  industry  is  reduced  due  to  upstream 
use  of  water  for  irrigation  or  other  ptirposes. 

The  water  supply  of  the  mill  or  industry,  if  it  was  in  use  on 
January  1,  1934,  is  a  vested  right  specifically  protected  in  the  Act, 
If  the  use  arose  subsequently,  the  mill  or  industry  has  a  permit  which 
recognized  the  use  as  a  reasonable  use  of  the  common  supply.  Under 
the  existing  Act  only  a  jury  can  decide  subsequently  what  is  reason- 
able use  for  each  under  the  new  circumstances  in  the  case.  Under 
the  suggested  Amended  Act  the  experienced  administrative  Commission 
would  decide  beforehand  what  is  reasonable  use  of  the  common  supply 
by  each  party, 

3  •  Several  farmers  wi'^h  to  irrigate  from  the  same  stream.  The  normal 
summer  f  1  ow  of  the  stream  is  not  s-ufficient  to  meet  the  needs  of  alio 

There  is  only  one  way  in  which  all  can  supply  their  needs. 
Storage  "in  reservoirs  during  seasons  of  high  rainfall  and  runoff  is 
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imperative  if  demands  are  to  be  met  in  the  dry  seasons."  That  total 
stream  flow  is  many  times  more  than  adequate,  the  flow  of  the  streams 
in  Frederick  Coiinty  demonstrates.  The  mean  monthly  flow  of  those 
streams  is  16  times  the  lowest  monthly  f]ow  and  the  flood  flow  is 
400  times  the  lowest  monthly  flow. 

He  who  does  not  store  during  periods  of  excess  flow,  under  the 
existing  Act,  can  be  assured  only  of  his  reasonable  share  of  the  in- 
adequate supply  by  a  jury.  Under  the  suggested  Amended  Act,  the 
experienced  administrative  Commission  wo\ald  determine  what  is  the 
reasonable  share  of  each  farmer  out  of  the  inadequate  siJmmer  flow, 
U,     A  municipality  obtains  its  water  supply  from  a  reservoir  creat_^d 
by  damming  a  stream.   Tndn.qt.-ri  a1 ,  apjri cultural.,  and  recreational 
use-'s  of  water  above  and  below  the  reservoir  are  concerned  over  the 
effect  the  use  of  water  by  this  municipality  will  have  on  their  riejhts 
at  present  and  in  the  future , 

The  Act  specifically  protects  all  riparian  and  vested  rights  on 
the  stream  above  and  below  the  dam.   Insofar  as  a  municipality  may 
need  to  impair  these  rights,  it  must  and  does  purchase  them  or  failing 
in  voluntary  sale  purchases  them  by  condemnation, 
5 .  A  farmer  wishes  to  use  water  from  a  stream_runnlng_throughJjLa 
property  to  irrigate  some  newly-purchased  land  that_does_not_border.,on 
the  stream.  Does  his  right  extend  to  the  use  of  water  on  this  newly- 
acquired  land? 

That  he  has  no  such  right  is  explicitly  explained  by  Mr.  Busby: 
"Once  the  land  is  completely  severed  by  lawful  means  from  access  to  the 
body  of  water,  it  may  never  again  under  the  common  law  recover  water 
rights  in  the  natural  water  coursec  That  is  a  basic  point  that  makes 
the  riparian  system  ever  contracting,  never  expanding."  Under  the 
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siiggested  Amended  Kct  a  permit  could  be  obtained  for  a  reasousble 
share  of  that  great  sxorplus  vinder  the  control  of  the  State  that  is 
not  usable  under  riparian  and  other  vested  rights, 

6 ,  Part  of  a  riparian  owner's  farm  lies  outside  the  watershed  of  a 
stream.   Can  he  use  water  from  the  stream  to  irrigate  this  land  outside 
the  vjatershed? 

I'i*.  Busby  answered  this  question  also:  "Streams  may  not  be  divert- 
ed from  one  watershed  to  another  \inder  the  conmon  law.  That  further 
narrows  dovm  the  opportunity  for  land  owners  to  obtain  a  suitable 
water  supply  to  meet  their  expanding  needs,  pai'ticularly  for  irrigation." 

The  surplus  water  under  the  control  of  the  State  under  the  policy 
of  the  Act  can  be  so  allocated.  Under  suggested  itoended  Act,  the 
irrigator  could  obtain  such  allotment  of  water, 

7,  A  landowner  has  springs  originating  on  his  property.  What  are  his 
rights  to  the  use  of  water  from  these  springs? 

Springs  are  discharging  grotmd  water,  Ifydrologically,  springs  and 
flowing  wells  are  equivalents.  Both  are  merely  outlets  lov.'er  than  the 
level  of  hydrostatic  equilibrium  in  the  aquifer  discharging  the  water. 
His  rights  to  the  use  of  water  from  the  springs  are  the  same  as  his 
rights  to  the  use  of  water  from  wells.  Practical  pr->of  of  this  is 
that  the  landowner  could  drill  a  well  alongside  the  spring  and  by 
pumping  the  well  create  a  cone  of  depression  that  lowered  static  water 
level  below  the  spring  level.  The  spring  wo\ild  go  dry  and  the  water 
would  be  discharged  instead  from  the  well, 

8,  What  are  the  rights  of  landowners  to  impound  diffused  siirface  water 
running  over  their  property  after  rains  and  melting  snows ? 

The  well  established  farm  pond  program  of  both  Federal  and  State 
agricultural  agencies  stiffices  to  allay  any  doubt  about  such  rights. 
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That  water  Is  neither  ground  water  nor  stream  flow  and  is  not  subject 
to  the  riparian  or  other  vested  rights  of  any  other  landowner.  There 
is  no  need  to  restrict  existing  unlimited  rights  to  the  appropriation 
and  use  of  diffused  siirface  water, 

9.  An  industry  pollutes  the  water  of  a  stream  niaking  it  unsuitable 
as  a  source  of  water  for  livestock  or  recreatr.ona 

This  would  constitute  a  clear  violation  of  riparian  rights  of  down- 
stream lando^>mers.  It  is  also  a  violation  of  existing  laws  under  the 
administration  of  the  Health  Department  and/or  VJater  Pollution  Control 
Commission,  Such  a  problem  is  merely  a  law  enforcement  problem, 

10,  One  landowner  digs  a  deep  well  and  the  large  quantity  of  water 
pumped  from  this  well  affects  other  wells  in  the  immediate  neighborhood. 

Because  the  use  of  water  for  irrigation  is  exempt  from  control 
\inder  the  existing  Act,  every  landowner  is  free  to  appropriate  ground 
water  under  the  unrestricted  "law  of  capture,"  without  regard  to  the 
correlative  rights  of  others  to  the  comaon  supply  in  the  underground 
reservoir.  Even  those  whose  appropriation  and  use  is  subject  to  the 
correlative  rights  of  others  under  the  existing  Act  have  no  protection 
against  appropriation  tmder  the  "law  of  capture"  for  irrigation  use. 
The  suggested  Amended  Act  wo\ald  bring  the  appropriation  and  use  of 
ground  water  by  all  users,  other  than  for  domestic  purposes,  in  con- 
formity with  correlative  rights  of  all  landwoners  to  the  common  ground 
water  supply  in  the  reservoir, 

11.  A  landowner  vdshes  to  construct  a  pond  in  which  to  store  water 
for  several  useful  purposes.  He  is  blocked  from  getting  permission  to 
build  a  pond  because  a  downstream  landowner  will  not  give  the  consent 
required  mider  present  law. 
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The  1933  Act  does  not  require  the  consent  of  a  dovaistreaLi  landowner 
to  get  Fermission  to  biiild  a  pond.  Section  721  exempts  from  any  con- 
trol whatever  the  construction  of  a  dam  or  reservoir  in  which  the 
maxiiT'.um  depth  of  water  is  less  than  ten  feet  and  the  water  impounded 
does  not  exceed  one  million  gallons.  If  the  depth  of  water  is  more 
than  ten  feet  or  the  impounded  water  exceeds  one  million  gallons,  con- 
sent of  the  downstream  landovmer  is  not  required  to  obtain  permission 
to  build  the  pond.  Subsections  (b)  and  (c)  provide  merely  that  ponds 
conform  to  the  restricted  specifications  in  those  two  subsections 
may  be  built  without  a  permit  by  merely  filing  a  Farm  Pond  Construction 
Notice,  if  the  consent  of  the  downstream  landowner  is  obtained, 

12.  A  landowner  wants  to  buiJd  a  dam  across  a  streeii  and  store  water 
during  times  of  surpliis  for  use  during  times  of  low  stream  floWp  Can 
downstream  owners  reouire  him  to  release  any  of  this  water? 

No  landowner  at  any  time  has  any  right  or  claim  whatever  to  water 
in  excess  of  the  natural  flow  of  a  stream  at  that  time  no  matter  what 
his  riparian  or  other  rights  may  be.  It  is  true  there  has  been  no 
Maryland  court  decision  on  this  question,  but  the  answer  is  so  obvious 
as  to  make  court  decision  or  specific  legislation  wholly  superfluous. 

13^  A  landowner  hesitates  to  make  investments  due  to  uncertainty  of 
his  right  to  use  water. 

The  only  uncertainty  under  the  existing  law  is  the  use  of  water  of 
irrigation.  The  suggested  Amended  Act  would  remedy  the  uncertainty. 

14.  Industry  refuses  to  locate  in  an  area  due  to  inadequacy  or  uncer- 
tainty of  legally  obtaining  the  needed  water  supply. 

Industry  has  no  need  to  locate  in  an  area  where  the  needed  water 
supply  is  inadequate.  Industry  selects  its  location  in  an  area  where 
the  needed  water  supply  is  adequate.  No  legislation  can  compel  an 
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industry  to  locate  in  an  area  where  the  water  supply  may  be  inadequate 
for  its  needs c 

Industry  is  protected  a;;jainst  uncertainty  of  legally  obtaining  its 
water  supply  imder  the  existing  Act,  except  for  such  uncontrolled 
appropriation  for  irrigation  use  as  may  arise.  Actually  no  such  un- 
certainty  has  yet  occurred  as  a  result  of  uncontrolled  appropriation 
for  irrigation  use,  Futiore  vjicertainty  v;ould  not  arise  under  the 
suggested  Amended  Act, 

Conclusion 
The  foregoing  problems  are  thus  without  definitive  answers  only  to 
those  who  are  vmaware  of  the  magnitude  of  l^ryland's  water  resources  and  of  the 
geologic  and  hydrologic  conditions  iinder  which  they  are  available  for  appropria- 
tion and  use  and  who  are  unaware  of  existing  common  law  and  the  1933  Act  and  of 
their  scope  and  of  their  limitations.  Insofar  as  any  of  these  problems  are  realj 
the  problems  exist  only  because  of  the  exemption  of  the  appropriation  of  water 
for  irrigation.  Moreover,  they  are  primarily  and  most  seriously  problems  that 
beset  only  the  irrigator  res-ulting  from  his  exemption  frcn  the  control  of  the 
appropriation  and  use  of  the  waters  of  the  State  "for  the  best  interests  of  all 
of  the  people  of  Maryland,"  Amendment  of  the  law  to  remove  this  exemption  will 
restore  the  Act  to  the  satisfactory  completeness  that  existed  before  the  practice 
of  supplemental  irrigation  was  initiated  in  Maryland, 


Joseph  T.  Singewald,  Jr.,  Director 
Department  of  Geology,  Mines  and  Water  Resoiorcffl 


February,  I960. 
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Attachment  2 

MARYL/iND'S  WATER  RESOURCES 
Aid 
i^RYLAND'S  CONIROL  OVER  THEIR  USE 

by 

Joseph  T,  Singewald,  Jr.,  Director 
Department  of  Geology,  Mines  and  Water  Resources 

Maryland's  Water  Resources  Control 

In  1933j  Maryland  asserted  control  over  the  appropriation  or  use  of  the 
svirface  and  underground  waters  of  the  State  "in  order  to  conserve,  protect  and 
utilize  the  water  resources  of  the  State  in  accordance  with  the  best  interests 
of  the  people  of  Maryland*" 

The  Act  was  adMnistered  by  a  Water  Resources  Commission,  which  in 
1941  was  merged  into  the  existing  Department  of  Geology,  Mines  and  V/ater  Resources. 

The  Act  requires  a  permit  to  appropriate  or  use  water  and  a  public 

hearing  on  applications  for  permits.  The  authority  granted  the  Department  in 

the  exercise  of  the  control  reads: 

"If  the  Commission  shall  be  of  the  opinion  from  all  of  the 
evidence  before  it  that,  in  the  piirsuance  of  the  policy  of 
the  State  regarding  its  water  resources  herein  declared,  the 
plans  of  the  applicant  provide  for  the  greatest  practical 
utilization  of  the  waters  of  the  State  and  will  promote  the 
general  public  welfare,  it  shall  grant  the  permit  to  appro- 
priate or  use  the  waters.  But  if  the  Commission  is  of  the 
opinion,  from  the  evidence  before  it,  that  the  proposed 
appropriation  or  use  of  State  waters  is  wastefiil  or  will  be 
detrimental  to  the  best  public  interest,  the  Commission  may 
reject  such  application  or  it  may  suggest  such  modifications 
as  it  deems  sufficient  to  protect  the  public  welfare.  In 
granting  any  permit  authorizing  any  use  or  appropriation  of 
water,  the  Commission  may  include  in  the  grant  thereof  such 
conditions,  terms  and  reservations  with  respect  to  the  char- 
acter, amount,  means  and  manner  of  such  use  as  it  may  deem 
reasonably  necessary  to  preserve  the  proper  control  in  the 
State  and  to  insvire  the  safety  and  welfare  of  the  people  of 
Maryland," 
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Decisions  of  the  CoEUdssion  inay  be  appealed  in  the  Circuit  Court  of  the 
Counties  and  carried  to  the  Coui't  of  Appeals,  assuring  the  administration  of  the 
Act  in  accordance  with  the  declared  policy  of  the  State, 

The  Act  provides  further  tht^t  it  "shall  not  be  construed  to  impair  any 
riparian  or  other  vested  right,"  The  Act  does  not  define  the  extent  or  the 
limitation  of  riparian  rights. 

The  Act  exempts  from  control  the  appropriation  or  use  of  water  for 
domestic  and  farming  piirposes.  In  Maryland,  as  in  the  other  eastern  humid 
States,  in  1933  farming  and  domestic  uses  were  coextensive  with  domestic  use 
as  recognized  under  riparian  right  -  namely,  "uncontrolled  use  of  water  for  the 
household,  family  farm  animals,  poultry,  and  other  livestock,  and  the  family 
garden  and  lawn,"  The  use  of  water  for  crop  irrigation  in  the  eastern  humid 
states  was  then  wholly  unforeseen.  The  recently  introduced  practice  of  crop 
irrigation  is  an  appropriation  and  use  of  the  waters  of  the  State  that  is  not  a 
riparian  right  and  yet  not  within  the  orderly  control  provided  for  in  the  1933 
Act, 

I'fegnitude  of  Ilaryland's  Water  Resources 
Versus  Water  Consumption 

Water  is  the  only  replenishable  mineral  resource.  An  insufficiency 
of  water  resources  can  exist  only  when  and  where  the  rate  of  consumption  exceeds 
the  rate  of  replenishment. 

In  1943,  the  Department  of  Geology,  Mines  and  Water  Resoiarces  began  a 
comprehensive  inventory  of  the  water  resources  of  the  State  in  cooperation  with 
the  United  States  Geological  Survey.  Many  additional  stream^gaging  stations 
were  installed  to  obtain  State-wide  stream  flow  coverage  v;ith  respect  to  geo- 
graphic distribution,  size  of  streams,  and  topographic  and  geologic  features  of 
drainage  basins,  A  State-wide  net  of  observation  wells  was  installed  to  measure 
seasonal  fluctuations  in  grovmd-water  levels  and  trends  in  ground-water  levels 
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affected  by  pudpage.  Pumping  tests  have  been  conducted  throughout  the  State  to 
determine  hydrologic  properties  of  aquifers  -  their  transmissibility  and  their 
storage.  This  systematic  r.nventory  has  been  made  county  by  coiinty.  It  has  been 
completed  in  the  Baltimore  industrial  area  and  in  the  twen*".y-thr3e  counties  of  the 
State.  The  results  have  boen  published  covering  the  Baltimore  area  and  twenty-one 
counties  J  they  are  being  prepared  for  printing  for  the  remaining  two  counties. 
The  cost  of  these  investigations  has  been  in  excess  of  ,^2,000,000. 

The  average  annual  rainfall  in  Maryland  exceeds  7>000  billion  gallons. 
Nature  consumes  sixty-percent  in  evapotranspiration,  leaving  2,800  billion  gallons 
to  replenish  surface  waters  and  f;round  waters,  One-ha3f  of  this  is  surface  run- 
off that  provides  the  flood  flow  of  streams.  The  other  half  is  ground-water 
recharge  which  overfills  the  ground-water  reservoirs  and  spills  out  of  them  con- 
tinuously. It  provides  the  sustained  flow  of  streams  between  periods  of  rainfall 
when  there  is  no  surface  runoff. 

The  highest  per  capita  water  consvmiption  in  Maryland  is  in  Baltimore 
City,  Extrapolated  to  include  the  entire  State,  iiaryland  would  need  only 
200  billion  gallons  of  water  a  year.  Compilation  of  available  consumption  data 
in  1955  amounted  to  4.0  billion  gallons  of  groiind  water  and  110  billion  gallons  of 
surface  water  a  year,  a  total  of  150  billion  gallons  a  yearo 

Present  consiomption  is  only  six-percent  of  the  rate  of  replenishment. 
The  other  ninety-four  percent  is  being  discharged  to  waste  into  the  ocean. 

Obviously  there  is  no  water  resources  problem  in  iiaryland.  VJater 
problems  in  Maryland  can  be  only  water  supply  problems.  Water  supply  problems 
arise  because  nature  has  not  made  these  over-abundant  water  resources  available 
everywhere  in  the  quantity  needed  and  at  the  rate  needed  at  the  time  needed. 

Availability  of  Karyland's  Water  Resources 
In  the  Tidewater  covmties,  comprising  fifty-fo\ir  percent  of  the  land 
area  of  Maryland,  nature  has  solved  these  water  supply  problems  with  its 
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ground-water  resotirces,  icainly  in  its  artesian  aquifers  but  also  in  its  water 
table  aquifers.  All  of  lidewater  Maryland  is  underlain  by  one  or  more  groiuid- 
water  reservoirs.  The  storage  capacity  of  these  water-bearing  sands  and  gravels 
is  enormous.  Their  transmissibilities  are  high.  Wells  with  sustained  yields  of 
hundreds  of  gallons  a  minute  can  be  developed,  unaffected  by  the  most  severe  and 
most  prolonged  droughts  imaginable. 

Surface  water  resources  play  a  lesser  role  and  are  less  widely  avail- 
able in  the  Tidewater  counties.  The  soil  is  so  porous  that  surface  runoff  is 
less  than  average.  Countless  tidal  estuaries  penetrate  far  inland.  Stream 
courses  above  the  brackish  tidal  waters  are  short  and  are  not  niimerous, 

.  In  Central  and  Western  Maryland,  comprising  forty-six  percent  of  the 
land  area  of  the  State,  the  rocks  are  generally  impermeable  and  water  occurs 
generally  only  as  water  table  water  in  small  and  narrow  crevices  and  openings  in 
the  rocks.  The  transmissibility  of  these  aquifers  is  low.  The  average  yield  of 
wells  is  less  than  15  gallons  a  minute.  The  storage  is  small  and  becomes  depleted 
when  rainfall  is  deficient.   In  dry  periods  the  yields  of  wells  decrease  and  wells 
even  go  dry.  Storage,  however,  is  replenished  immediately  by  substantial  rain- 
fall, and  the  yield  of  wells  is  restored.  Large  sustained  yields  of  groTond  water 
are  not  generally  obtainable  in  Central  and  Western  Maryland, 

On  the  other  hand,  surface  runoff  and  ground-water  overflow  into  streams 
are  greater  than  average.  Stream  courses  are  longer  and  streams  are  more  niunerous. 
Stream  flow  is  more  than  sixteen  inches  per  acre  in  the  drainage  basins.  Large 
and  sustained  yields  of  water  are  obtainable  throughout  Central  and  Western 
Maryland  from  surface  waters.  But  only  the  water  in  transit  in  the  stream  at 
the  time  water  is  needed  is  automatically  available.  During  periods  of  low  flow, 
the  quantity  in  transit  is  inadequate  to  sustain  large  yields.  Nature  has  not 
provided  large  storage  reservoirs  to  hold  its  replenishment  of  surface  waters  as 
she  has  to  hold  the  replenishment  of  ground  waters  in  the  Tidewater  counties. 
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large  sustained  yields  of  surface  waters  ai'e  obtainable,  but  only  by  storing  the 
flood  waters  in  reservoirs  behind  decs. 

Status  of  Users  of  V/ater  Resources 
in  Maryland 

The  uses  of  water  resources  are:   (1)  domestic  (for  the  household, 
family  farm  animals,  poxiltry,  and  other  livestock,  and  the  family  garden  and 
lawn);  (2)  public  Xv'ater  supplies;  (3)  industrial;  (a)   supplemental  crop  irriga- 
tion. 
Domestic  Use 

Sustained  domestic  supplies  are  available  everywhere,  and  generally 
more  conveniently  as  ground  water.  It  is  both  reasonable  and  practicable  to 
continue  their  exemption  from  control.  The  domestic  user  has  no  water  resources 
or  water  supply  problems  in  Maryland  that  he  cannot  solve  for  himself o 
Public  Water  Supplies 

No  municipality  in  Maryland  has  been  unable  to  find  ample  water  re- 
sources. Distribution  systems  have  fallen  behind  increasing  demands  resulting 
from  increasing  population  and  increasing  per  capita  consumption,  so  that  use 
restrictions  have  had  to  be  placed  on  consumers  at  the  delivery  points  of  dis- 
tribution systems  that  have  not  kept  pace  with  increasing  peak  demands.  In  the 
Tidewater  counties  the  artesian  aquifers,  and  even  the  water-table  aquifers,  have 
adequate  storage  for  sustained  yields,  unaffected  by  periods  of  deficient  rain- 
fall. In  Central  and  Western  Maryland,  where  dependent  on  surface  waters,  public 
water  supplies  are  financially  able  to  provide  storage  to  tide  over  dry  periods 
of  inadequate  stream  floWo 

Public  water  supplies  in  Maryland  have  no  water  resoiirces  problem. 
To  what  extent  their  distribution  system  is  geared  to  meet  expanding  peak  demands, 
is  merely  a  supply  problem  that  the  taxpayers  decide  for  themselves. 
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Industrial  Use 

Viater  resources  ai'e  so  ample  that  industries  in  Harylemd  have  had  no 
problem  in  locating  where  an  adequate  supply  cein  be  developed,  obtaining  adequate 
sustained  yields  of  ground  water  in  the  Tidewater  counties  without  the  need  to 
provide  artificial  storage,  or  obtaining  sustained  yields  of  surface  water  in 
Central  and  Western  Maryland  by  providing  storage  reservoirs  behind  dams,  insofar 
as  low  and  drought  flows  may  be  inadequate. 

Maryland's  industrial  users  have  no  water  resources  or  water  supply 
problems  they  have  not  been  able  to  solve  for  themselves,  or  the  solutions  of 
which  have  been  impeded  by  the  control  to  which  they  have  been  subjected  under 
the  >Iaryland  law  since  January  1,  193Ao 
Supplemental  Irrigation 

Adequate  ground-water  resources  are  available  throughout  Tidewater 
i4aryland  for  supplemental  irrigation.  Adequate  supplies  are  obtainable  from 
properly  completed  wells.  The  appropriation  and  use  of  water  for  irrigation  is 
now  exempt  from  control.  The  only  irrigation  water  supply  problem  is  the  cccncia- 
ic  question  whether  the  water  is  worth  the  cost  of  the  well  required  to  supply 
the  water. 

Amendment  of  the  law  to  include  under  its  control  the  use  of  water  for 
irrigation  would  not  decrease  the  water  resources  available  for  irrigation  nor 
adversely  affect  obtaining  the  supply.  Control  is  needed  only  to  protect  the 
irrigator  and  the  people  of  Maryland  against  infiltration  of  brackish  tidal 
water  into  the  aquifers  through  improperly  placed  wells  and  to  protect  the  irri- 
gator's wells  against  decline  in  yield  through  overlapping  cones  of  depression 
resulting  from  improperly  placed  wells. 

In  Central  and  Western  Maryland  large  sustained  yields  of  water  for 
irrigation  are  obtainable  from  and  only  obtainable  from  surface  waters.  But 
surface  waters  are  deficient  in  quantity  at  the  time  the  yeilds  are  needed  for 
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irrigation.  Large  sustained  yields  for  irrigation  require  storage  reservoirs. 

Though  the  use  of  surface  waters  for  irrigation  is  exempt  from  control 
under  the  Maryland  policy  of  the  1933  Act,  surface  waters  are  available  for  irri- 
gation use  only  to  riparian  owners.  Yet  the  volume  of  water  in  the  streams,  both 
as  surface  runoff  and  as  sustained  ground-water  overflow,  cones  equally  acre  for 
acre  from  the  total  acreage  of  the  drainage  basins  of  each  stream.  Now  the  non- 
riparian  owners  in  a  drainage  basin  contribute  proportionally  to  the  stream  flow 
but  are  deprived  of  the  use  of  the  water  for  irrigation  even  though  ninety-four 
percent  of  the  water  is  discharged  to  waste  into  tidal  waters. 

The  irrigators  in  Central  and  Western  Maryland  have  two  problems: 
(l)  legal  -  the  non-riparian  owners  having  no  rights  to  the  surface  vmters  and 
the  riparian  owners  having  lincertain  and  undefined  limited  rightsj  (2)  the 
economic  problem  of  financing  storage.  The  latter  is  a  heavier  financial  burden 
than  the  wells  of  the  Tidewater  irrigators.  The  solution  of  the  economic  problem 
is  merely  whether  the  value  of  the  water  for  irrigation  is  worth  the  cost  of 
storing  it.  The  legal  problem  is  solvable  by  bringing  the  use  of  siirface  waters 
under  the  control  provided  in  the  1933  Act,  Many  irrigators,  both  riparian  owners 
and  non-riparian  owners,  have  reduced  the  economic  btirden  and  solved  the  legal 
problem  by  collecting  and  storing  surface  runoff  waters  in  farm  ponds. 

The  Riparian  Rights  Fetish 

The  solution  of  the  legal  problem  of  the  irrigators  dependent  on  sur- 
face waters  has  been  blocked  in  Maryland,  as  well  as  in  other  hvimid  states,  by 
adherents  to  the  fetish  of  riparian  rights. 

The  riparian  rights  of  the  individual  riparian  owners  are  limited  by 
the  riparian  rights  of  all  the  rest  of  the  riparian  owners.  The  oxily  unchallenge- 
able rights  of  a  riparian  owner  are  vinrestricted  use  for  domestic  purposes  of 
water  left  in  a  stream  after  all  riparian  owners  upstream  have  satisfied  their 
unrestricted  domestic  needs.  The  downstream  riparian  owners  are  "entitled  to 
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have  the  water  flow  through  their  lands  undiminished  in  quantity,"  except  for  that 
which  the  riparian  owners  above  them  are  entitled  to  take  for  their  domestic 
needs.  The  riparian  owners  rights  do  not  include  vises  of  water  for  industrial 
or  irrigation  purposes.  These  uses  are  designated  "artificial"  uses.  Because 
the  riparian  rights  per  se  perniit  the  use  of  so  little  of  available  stream  flow, 
reasonable  withdrawals  for  artificial  needs  from  the  much  more  that  runs  to 
waste  are  condoned  by  the  courts.  But  the  riparian  owner  who  exceeds  his  riparian 
rights  by  taking  water  for  artificial  needs  has  his  permissible  uses  limited  to 
what  is  reasonable  in  relation  to  the  reasonable  artificial  needs  of  the  other 
riparian  owners.  That  limitation  is  subject  to  all  the  circumstances  surrounding 
each  particular  case.  It  would  be  more  orderly  and  more  satisfactory'  for  the 
irrigators  to  have  the  limitations  of  their  reasonable  uses  determined  in  advance 
under  the  control  provided  by  the  Maryland  law  than  to  have  the  uses  challenged 
and  perhaps  denied  in  court  afterward, 

C.  E^  Busby,  the  recognized  authority  on  water  lavj  in  the  Uriited  States 
Department  of  Agricixlture,  aptly  characterizes  the  riparian  doctrine  as  a  "system 
ever  contracting,  never  expanding."  The  fallacy  in  the  riparian  rights  fetish 
is  that  the  riparian  rights  of  the  individual  riparian  owner  are  looked  at  only 
under  high  magnification  and  the  restrictions  imposed  upon  his  riparian  rights 
by  the  riparian  rights  of  the  reat  of  the  riparian  owners  are  viowed  only  under 
a  powerful  reducing  lens,  or  even  wholly  ignored. 

Industrial  Users  Under  the  Maryland  Policy 
The  industrial  ucers  of  the  waters  of  the  State  have  been  sub;iect  to  the 
policy  of  the  control  of  the  appropriation  or  use  of  the  waters  of  the  State  in 
the  interest  and  welfare  of  the  people  of  Maryland  since  January  1,  1934-,  a  period 
of  twenty-six  years.  Permits  have  been  applied  for  to  take  quantities  of  water 
ranging  from  a  few  hundred  gallons  of  water  a  day  for  roadside  drive-ins  to 
millions  of  gallons  a  day  by  major  industries.  No  applicant  has  been  denied  the 
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quantity  of  water  applied  for.  No  applicant  has  failed  to  obtain  the  quantity- 
applied  for.  No  applicant  has  appealed  against  conditions  in  the  permit  issued 
to  him  even  to  the  local  Circuit  Court,  No  riparian  owner  has  charged  violation 
of  his  riparian  rights  in  the  granting  of  any  permit.  The  Maryland  policy  has 
successfully  and  satisfactorily  proven  its  merit  for  twenty-six  years  in  its 
application  to  the  needs  for  all  users  of  water  subject  to  its  control.  If  ever 
"the  proof  of  the  pudding  is  the  eating,"  the  Maryland  policy  has  been  proven. 

Irrigation  Users  Excluded  from  the 
Maryland  Policy 

SupplenKntal  irrigation  has  not  been  practiced  and  its  practice  was 
wholly  xinforeseen  in  1933.  The  enactment  of  the  l^iaryland  policy  was  unwittingly 
so  phrased  as  not  to  include  supplemental  irrigation  under  that  policy.  The 
supplemental  irrigators  are  the  only  users  of  water  for  artificial  purposes  that 
claim  to  be  in  need  of  a  solution  of  a  water  problem  in  Maryland,  The  Maryland 
law  has  inadvertently  and  unintentionally  left  them  out  in  the  cold. 

The  water  needs  of  the  irrigators  lie  well  within  the  extremes  of  the 
roadside  drive-in  (greatly  exceeding  those)  and  the  needs  of  the  large  industries 
(much  less  than  those).  Certainly  the  burden  of  proof  that  the  Maryland  policy 
is  not  applicable  to  water  when  it  is  to  be  used  to  irrigate  is  upon  those  who 
oppose  its  application  to  water  used  for  irrigation.  Certainly  there  is  nothing 
inherent  in  the  policy  itself  that  makes  it  operable  when  the  water  is  used  in 
a  food-processing  plant  (industrial  use)  but  makes  it  inoperable  if  the  water 
is  used  instead  on  the  food-growing  fields  in  the  vicinity.  Certainly  it  is 
immaterial  to  the  water  resoiorces  themselves  whether  the  water  they  yield  is 
applied  to  processing  food  or  to  growing  food.  Their  opposition  is  the  more 
unreasonable  in  that  their  repeated  efforts  to  find  an  alternative  legal  solu- 
tion have  met  with  repeated  failure.  They  object  to  control  of  the  water 
resources  of  the  State  in  the  interest  and  welfare  of  the  whole  people  of  the 
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State  when  used  for  irrigation  tmder  the  delusion  the  policy  would  iinpalr  their 
riparian  rights,  even  though  prohibited  in  the  law.  Yet  having  both  unimpaired 
riparian  rights  and  exemption  from  control,  they  labor  under  the  handicap  of  an 
unsolved  legal  problem  that  the  Maryland  policy  solved  twenty-six  years  ago  for 
the  industrial  users. 
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APPENDIX  C 

REPORT  OF  THE 

BUREAU  OF  ENVIRONMENTiJ.  HYGIEIffi 

OF  THE 

DEPART i«iEOT'   OF  HEALTH 

Legislative  Authority  and  Responsibilities 

As  set  forth  in  the  1957  Annotated  Code,  Article  4.3,  Sections  387-406, 
the  raajor  water  nanagenent  responsibilities  of  the  State  Board  of  Health  are  the 
following:   (l)  general  supervision  and  control  over  the  waters  of  the  State 
insofar  as  their  sanitary  and  physical  condition  affect  the  public  health  or 
comfort,  (2)  consult  and  advise  in  prevention  of  water  pollution,  (3)  review 
and  approve  plans  for  public  water  supply  and  sewerage  or  refuse  disposal 
systems,  (4)  issuance  of  orders  for  correction  or  abatement  of  pollution, 
(5)  control  of  industrial  pollution,  and  (6)  regulation  of  subdivision  of  land. 

Present  Policies  and  Programs 
For  description  of  various  programs  now  being  carried  out  in  the 
discharge  of  the  Board's  legislative  responsibilities,  see  Attachments  (4),  (5) 
and  (6), 

Present  and  Emerging  Problems 
Listed  below  are  some  of  the  more  pressing  current  and  emerging 
problems  in  the  water  management  field  confronting  the  Board  of  Health: 

1.  provision  of  housing,  water  supply  and  waste  disposal  facilities 
for  the  rapidly  expanding  population  of  the  State  in  such  a 
manner  as  to  insure  that  water  quality  standards  can  be  main- 
tained 

2.  surface  and  ground  water  contamination  from  detergents, 
insecticides  and  weedicides 

3.  divising  adequate  and  appropriate  means  for  disposal  of 
domestic  wastes  from  housing  developing  on  public  water  supply 
watershed  areas 
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U»     safeguarding  quality  of  water  impoundments  which  may  be  used 
for  various  recreational  purposes,  as  well  as  the  source  of 
raw  water  for  public  water  supplies 

Long-Range  Cbj actives 
and  Program  Goals 

Long-range  objectives  and  the  revision  of  present  and  initiation  of 

new  policies  and  programs  have  not  as  yet  been  developed,  other  than  as  set 

forth  in  Attachments  (4-),  (5)  and  (6). 

Data  Collecting,  Research 
and  Planning 

For  listing  and  description  of  data  collecting  activities,  see 
Attachments  (5)  and  (6). 

Research  is  not  currently  being  carried  out,  nor  is  such  activity 
contemplated  for  the  future. 

Planning  operations  are  described  briefly  below: 

1,  active  sponsoring  of  county  master  planninc  to  meet  community 
water  supply  and  sewerage  needs 

2,  forecasting  expected  capital  costs  of  community  water  supply 
and  sewerage  facilities 

3o  promoting  joint  jurisdictional  planning  of  water  supply  and 
sewerage  facilities  to  meet  multiple  requirements  of  large 
metropolitan  areas 


Attachment  1 


WATER,    ICE  AID  SEWERAGE 
CHAKTER  CF  1957  AI^iIIOTATED  CODE, 
ARTICIi;  U3i  SECTIONS  387-4C6 


(ffot  reproduced  herein 
because  of  document's 
excessive  length  and 
ready  availability.) 
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Attachment  2 


REGULATI0I6   CF  STATE  BOARD 
OF  IE  AIT  H  GOVERNING  INDIVIDUAL 

WATER  SUPPLI  AND  SEVIAGE 
D  IS  PCS  A  L  SYSTEI-S  FOR  HOI-ES  MD 
OTHER  ESTABLISHKEOTS   IN  THE 
COUNTIES   OF  MARYUND  WHEFiE  PUBLIC 
WATER  SUPPLY  Ai©  SEWERAGE  SYSTEMS 
ARE  NOT  AVAILABIE 


(Not  reproduced  herein 
because  of  document's 
excessive  length  and 
ready  availability.) 


Attachment  3 


REGULATIOtB   CF  STATE  BOARD  CF  HEALTH 
GOVERNING  SUBDIVISION  CF  lAND  IN  THE 
COUNTIES  OF  MARYLAI© 


(Not  reproduced  herein 
becauee  cf  docvunent's 
ready  availability.) 
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Attachment  4- 

Excerpts  from  Current  Biennial 
Operational  Plan  of  the  Department 
of  Health 


CHAPTER  13  A  -  SANITARY  EKGINEERIKG 

I.     SIGNIFICANT  HEALTH  NEEDS  AND  ADMINISTRATIVE  FROBIEI^ 

A,  Most  Important  Needs 

1»  Developing  adequate  and  safe  water  supplies  in  incorporated  cominuni- 
ties  not  having  public  water  supplies  and  in  the  unorganized  and 
oinincorporated  comnunities.  About  twenty-three  percent  of  public 
water  supplies  in  the  State,  serving  l./t  percent  of  the  population, 
are  substandard.  Over  75  percent  of  these  supplies  are  chlorinated 
but  the  treatment  facilities  are  sometimes  poorly  operated  by  local 
personnels 

2.  Promoting  sewage  treatment  plants  where  \antreated  or  inadequately 
treated  sewage  is  discharged  into  water  courses  supporting  shellfish 
or  used  for  recreation,  and  to  promote  the  installation  of  sewers 
and  sewage  treatment  plants  in  incorporated  and  urban  communities 
where  none  now  exist, 

3»  Promoting  suitable  methods  of  refuse  collection  and  disposal  for 
communities,  particiolarly  those  using  open  dumps, 

U»     The  sewerage  needs  in  the  various  counties  have  been  evaluated  and 
the  various  counties  placed  in  three  categories,  the  first  being 
where  sewers  are  needed,  financing  ability  is  limited  and  progress 
is  slow;  the  second  being  where  sewers  are  needed,  financing  ability 
is  limited  and  progress  has  been  reasonably  good;  and  the  third  being 
where  sewers  are  needed,  in  general  financing  ability  is  good  and 
progress  has  been  reasonably  good.  Fourteen  counties  were  p3^ced 
in  the  first  category,  seven  in  the  second  and  the  remaining  two 
in  the  third  group.  This  information,  we  have  been  advised  by  a 
munber  of  the  county  health  officers  and  others,  has  been  very 
helpful  to  them  in  their  respective  areas, 

B.  Administrative  Problems 

1,  Problems  of  Finances .  l^Jany  communities  had  established  no  practi- 
cable method  of  financing  water  supplies  and  sewage  treatment  plants. 
This  situation  has  been  improved  whereby  grants  for  the  construction 
of  sewage  works  are  now  available  under  P.  L,  660  of  the  84.th 
Congress,  and  xinder  Chapter  7^1,  Acts  of  1957  and  1959,  Maryland 
Legislature.  In  Addition,  the  Maryland  Legislature  passed  a  State- 
wide sanitary  district  law.  Chapter  782,  under  which  municipalities 
in  the  State  may  construct  water  supply  and  sewerage  systems  without 
prior  legislative  authority. 
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2.  Personnel ,Shortag^es »  Although  salaries  have  been  advanced  in 
recent  years,  low  salaries  remain  the  basic  reason  for  the  shortage 
of  personnel.  Three  positions  for  sanitary  engineers,  for  instance, 
are  vacant  at  present* 

3,  Encoxiraging  Local  Health  Department  Responsibility.  The  Division 
of  Sanitary  Engineering  feels  that  as  much  responsibility  as  is 
practical  should  be  delegated  to  local  sanitarians.  As  an  example, 
the  sanitation  of  hospitals  and  nursing  homes  with  less  than  30 
beds  and  the  routine  sampling  of  public  water  supplies,  has  recently 
been  delegated  to  local  health  departments.  Some  of  the  local 
health  departments  are  cooperating  on  the  routine  inspection  and 
sampling  of  swimming  pools  and  bathing  beaches, 

II,  PROGRAM  COIvTEOT  AND  DEVELOPMENT 

A.  Control  of  Public  Water  Supplies;  The  Division  will  continue  to  review 
the  plans  and  specifications  of  new  water  supplies  and  of  changes  to 
existing  public  water  supplies.  It  will  continue  to  encoiorage  the 
building  of  adequate  public  water  supplies  in  incorporated  commixnities 
and  in  urban  are as o 

The  Division  works  closely  with  the  Division  of  Dental  Health  in 
encoiiraging  fluoridation  where  water  supplies  are  carefully  operated. 
The  Division  gives  advice  on  fluoridation  problems,  and  issues  permits 
for  the  fluoridation  of  public  water  supplies  provided  all  regulations 
of  the  State  Board  of  Health  are  met. 

An  annual  training  course  for  water  supply  and  sewage  treatment  plant 
operators  is  held  in  cooperation  with  the  University  of  Maryland,  the 
University  of  Delaware,  the  Maryland-Delaware  Water  and  Sewage  Associa- 
tion, the  Chesapeake  Section  of  the  American  VJater  Works  Association 
and  the  State  Departments  of  Health  of  Delaware  and  i-iaryland, 

B.  Control  of  Sewerage  Systems 

Although  there  :s  adequate  legislation  to  deal  with  the  sewage  problem, 
many  communities  feel  unable  to  finance  the  necessary  systems.  The 
Division  will  continue  to  assist  the  various  communities  in  securing 
aid  through  public  funds  that  are  now  available e 

Local  sanitarians  will  deal  with  private  sewage  disposal  problems,  and 
will  consult  with  the  central  office  when  engineering  problems  are 
involved. 

C .  Refuse  Control 

The  Division  will  continue  to  encourage  smailler  communities  to  use  the 
sanitary  land-fill  method  of  refuse  disposal  where  soil  conditions  are 
suitable.  Local  health  departments  and  the  Division  are  encouraging 
suitable  refuse  collection  and  disposal  facilities  for  persons  not 
residing  in  incorporated  places  and  not  served  by  adequate  organized 
refuse  collection  and  disposal  services. 
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D,  Contro].  of  Subdivision  Development 

Subdivision  problems  will  continue  to  be  nuicerous  in  the  next  two  years. 
With  advisory  assistance  from  the  central  office,  local  health  departnents 
will  continue  to  enforce  the  subdivision  regxilation  enacted  by  the  State 
Board  of  Health  in  1953. 

E,  Swimning  Pool  Sanitation 

The  Division  of  Sanitary  Engineering  will  continue  to  review  the  plans 
and  specifications  for  all  new  pools  and  changes  to  existing  pools.  The 
Division  issues  construction  permits  for  new  pools  and  annual  operating 
permits.  County  health  departments  will  play  an  increasing  part  in  the 
inspection  and  sampling  program* 

F,  Public  Bathing  Places 

Local  Health  departments  will  handle  sanitation  problems  in  connection 
with  public  bathing  places  and  will  carry  out  bacteriological  sampling 
and  sanitary  surveys.  The  central  office,  upon  recommendation  of  the 
county  health  departments,  issues  permits  for  bathing  beaches. 

G,  Problem  in  Plvunbing 

Insiifficient  personnel  and  absence  of  adequate  local  control  will  result 
in  inadequate  coverage  of  this  field  in  the  next  two  years.  Cross- 
connections  will  not  be  completely  eliminated  until  a  Statewide  cross- 
connection  survey  is  carried  out.  The  Division  of  Sanitary  Engineering 
works  closely  with  the  Division  of  Hospital  Services  in  solving  the 
problems  at  nursing  homes  and  State  institutions, 

H,   Insect  and  Rodent  Control 

Local  sanitarians  have  primary  responsibility  in  this  program,  and  obtain 
technical  advice  on  special  problems  from  the  Division,  They  encourage 
proper  refuse  storage,  collection  and  disposal  and  cooperate  closely 
with  the  Di-vision  of  Food  Control  in  eating  and  drinking  establishment 
sanitation, 

I,   Hospital  and  Nursing  Home  Sanitation 

A  sanitary  engineer  from  the  central  office  will  deal  vdth  problems  in 
hospitals  and  nursing  homes  with  30  or  more  beds,  and  will  work  closely 
with  the  Division  of  Hospital  Service  in  this  field.  Local  sanitarians 
will  take  care  of  problems  in  smaller  institutions, 

J,  Private  VJater  Supplies  and  Sewerage  Systems 

Local  sanitarians  vdll  deal  with  problems  in  this  field,  with  occasional 
advice  on  request  from  the  central  office, 

K,  Public  Education  in  Sanitation  Problems 

Sanitary  engineers  and  local  sanitarians  will  carry  out  this  phase 
mainly  by  personal  contact. 


a 

III»  COOPERATION  WITH  OTHER  PRCGRAMS  AND  AGENCIES 

Ao  Within  the  State  Health  Departnient 

1,  Bureau  of  Laboratories  will  cooperate  closely  in  the  chemical  and 
bacteriological  examination  of  samples  from  public  and  private 
water  supplies,  swimming  pools,  pub]j.c  bathing  places,  sewage, 
streams  and  industrial  wastes.   (See  Chapter  18) 

2o  Division  of  Dental  Health  will  continue  the  combined  program  of 
encouraging  fluoridation  in  those  areas  where  supervision  will  be 
adequate.  (See  Chapter  9) 

3,  Local  Health  Service  and  County  Health  Departments  will  deal  with 
most  of  the  local  problems  in  environmental  hygiene. 

/^.  Coinnunicable  Disease  Service  will  cooperate  closely  when  water  or 
insect  borne  disease  is  suspected, 

5,  Division  of  Vital  Records  and  Statistics  will  give  frequent  assist- 
ance with  statistical  problems, 

6,  Division  of  Hospital  Services  will  work  closely  in  the  program  of 
hospital  and  ntirsing  home  sanitation, 

7,  Division  of  Food  Control  will  help  deal  with  the  rodent  control 
problem  in  eating  and  drinking  establishments, 

B.  Outside  the  State  Health  Department 

1.  Maryland  Water  Pollution  Control  Commission 

2,  Department  of  Geology,  Mines  and  Water  Resources 
3c  Interstate  Commission  on  the  Potomac  River  Basin 
4..  Department  of  Forests  and  Parks 

5,  United  States  Public  Health  Service 

6,  Corps  of  Engineers,  U,  S.  Anry 

7,  University  of  Maryland 

8,  University  of  Delaware 

9,  Maryland-Delaware  VJater  and  Sewage  Association 

10,  Maryland  State  Planning  Commission 

11,  Chesapeake  Section  of  the  American  Water  Works  Association 

12,  Game  and  Inland  Fish  Commission 

13,  Public  Service  Commission 


14,     U,  S,   Geological  Sui'vey 

15»     U.  S,  Department  of  Health,  Education  aiid  Welfare 
IV,     MEASURIKG  PROGRESS  OF  PRGGR/J-i 

1,  Number  of  improvements  in  public  and  private  water  supplies  and  sewage 
treatment  systems. 

2,  Percentage  of  the  population  served  by  approved  water  supply  and  sewage 
treatment  plants. 

3,  Number  of  new  approved  refuse  disposal  projects  begun  during  the  next 
two  years. 

U»     Number  of  older  swimming  pools  converted  to  recirculating  filtration 
systems  and  number  of  new  pools  built, 

5.  Number  of  buildings  in  which  cross  connections  have  been  ellrJnatedo 

6.  Itonber  of  public  water  supplies  to  which  fluoridation  will  be  added 
during  the  coming  biennium. 

7.  Percent  of  the  population  served  by  fluoridated  water  supplies. 

8.  Number  of  requests  for  help  in  different  phases  of  the  sanitary  engineer- 
ing program* 
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CHAPTER  U  -  IJATER  POLLUTION  COOTROL 

In  order  to  alleviate  the  pollution  of  streams  throughout  the  United 
States  from  industrial  and  sewage  waste  discharges,  the  Eighty-fourth  Congress, 
on  July  9,  1956,  passed  Public  Law  660,  allocating  ;ii50,000,000  per  year  for 
each  of  the  next  ten  years,  to  be  aJ.located  to  the  States  for  the  elinination 
or  correction  of  sewage  discharge  and  for  research,  educational  and  other  allied 
subjects  associated  with  stream  pollutione 

Maryland's  allocation  for  the  first  year  for  construction  purposes 
was  ^^756,350  and  ^?35,000  for  personnel,  equipment,  research,  etc.  Each  of  the 
following  years,  Fiaryland  is  to  receive  iii750,0C0  and  ^50,000,  respectively, 
for  similar  purposes.  The  grant  allocations  are  for  specific  grant  portions 
of  a  sewerage  system,  for  which  30  percent  of  the  cost  is  supplied  as  an  out- 
right grant  but  not  to  exceed  ^250,000  per  project.  A  stipulation  is  also  made 
as  to  what  portion  of  the  total  may  be  used  for  the  larger  and  the  smaller 
units  by  population  ranges. 

On  June  1,  1957,  the  1957  General  Assembly  of  Maryland,  under 
Chapter  74.1,  earmarked  ^5,000,000  as  the  State's  contribution  to  supplement 
Federal  grants.  This  carried  the  stipulation  that  the  funds  should  be  equal 
and  matching,  but  not  to  exceed  UQ   percent  total  of  the  approvable  items.  In 
1959  the  State  increased  its  participation  from  40  to  50  percent  on  the  equal 
and  matching  basis. 

To  date,  33  projects  have  benefited  by  grant  allocations,  thus  prac- 
tically consuming  all  of  the  funds  available  through  the  fiscal  year  ending 
June  30,  I960,  The  total  construction  cost  represented  by  these  projects  was 
!ipl4,303,984,  of  which  Federal  grants  amounted  to  ^2,974.,868,  and  State  grants 
to  ^2,558,002, 

A  publication  is  being  prepared  by  outside  consultants  entitled 
"Community  Sewerage  Systems,"  Upon  completion,  this  will  be  made  available 
to  various  public  officials  to  acquaint  them  with  some  of  the  highlights  of  the 
desirability  of  sewerage  systems,  sewage  treatment  plants,  and  some  of  the 
methods  of  financing,  particularly  in  the  light  of  the  availability  of  public 
funds, 

A  smaller,  but  indeterminate,  amount  is  needed  to  piirchase  equipment 
to  make  it  possible  to  carry  out  a  stream  sampling  program  at  various  locations 
throughout  the  State,  in  order  to  more  accurately  evaluate  the  present  degree 
of  pollution  and  the  residual  assimilating  capacities  of  various  streams. 
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WATER  QUALn'Y  SURVE'J  AIJD  STUDY  PRCGRAl'l 

I.  Purpose  and  Function 

The  need  for  a  continuing  program  to  determine  the  quality  of  the 
waters  of  the  State  has  long  been  recognized  by  those  concerned  with  the 
control  of  pollution  of  these  waters.  The  need  for  water  quality  studies, 
however,  has  only  been  satisfied  partially  and  occasionally,  such  as  by 
survey  activity  conducted  by  the  State  Health  Department  and  the  Water 
Pollution  Control  Comaission,  in  connection  with  a  waste  discharge.  The 
total  program  for  water  quality  control  in  Maiyland,  to  be  sound  and 
effective,  requires  as  its  base  a  comprehensive  and  reliable  body  of 
physical,  chemical,  biochemical,  biological,  bacteriological,  and  related 
scientific  data. 

The  purpose  of  the  proposed  program,  then,  is  to  obtain  such  data  and 
make  it  available  to  all  interested  parties,  including — but  not  limited  to— 
the  State  Health  Department,  the  Department  of  Tidewater  Fisheries,  the 
Game  and  Inland  Fish  Commission,  the  Department  of  Forests  and  Parks,  the 
Maryland  Port  Authority,  and  the  Water  Pollution  Control  Commission, 

It  is  considered  the  function  of  this  Water  Quality  Survey  and  Study 
Program  to  conduct  the  necessary  water  quality  studies  needed  for  an  adequate 
and  realistic  State  water  pollution  control  program.  These  water  quality 
studies  will  be  developed  through  sample  collection,  analysis,  interpreta- 
tion and  reporting,  and  will  include  information  on: 

1,  the  existing  conditions  and  essential  characteristics 
of  all  waters  of  the  State; 

2<,  the  natvire  and  extent  of  conditions  that  are  not 
satisfactory; 

3,  the  predominant  uses  and  probable  future  uses  of  each 
stream  and  body  of  water  and  of  portions  thereof  where 
use  is  not  uniform, 

II,  Financial  Support 

This  Water  Quality  Survey  and  Study  Program  is  considered  to  be  a 
continuing  activity  and  will  require  a  stable  source  of  funds.  To  achieve 
necessary  continuity,  it  is  proposed  that  this  activity  be  established  as 
a  State  budgeted  program,  toward  which  general,  special  and  Federal  funds 
as  may  be  available  will  be  supplied, 

III,  Organization  of  Program 

A,  General  Statement 

It  is  agreed  that  the  proposed  later  Quality  Survey  and  Study 
Program  be  set  up  within  the  Water  Pollution  Control  Commission,  This 
contemplates  that  current  resources  of  the  Water  Pollution  Control 
Commission  must  be  expanded  by  the  addition  of  personnel  and  equipment, 
A  V/ater  quality  Survey  and  Study  Section  would  be  organized  within,  and 
under  the  administrative  direction  of,  the  Water  Pollution  Control 
Commission, 
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B,  Review 

It  is  proposed  -uhat  a  couanittee  advisory  to  the  Water  Pollution 
Control  Commission  and  the  State  Health  Department  be  established  to 
be  clesign£.ted  "Survey  Advisory  Conjnittee,"  This  "Survey  Advisory 
Committee"  ^^dll  have  as  its  primary  function  the  review  of  surveys  and 
studies  carried  out  by  the  proposed  V/ater  Quality  Survey  and  Study 
Section. 

The  "Survey  Advisory  Committee"  shall  consist  of  two  representa- 
tives of  the  State  Health  Department,  two  representatives  of  the  Water 
Pollution  Control  Commission  and,  in  addition,  shall  include  a  person 
of  recognized  competence  from  outside  the  two  agencies,  but  acceptable 
to  both  agencies,  who  shall  serve  as  chairman  of  the  Survey  Advisory 
Committee » 

C.  Field  Operation  and  Laboratory  Facilities 

It  is  proposed  that  personnel  and  equipment  for  the  new  V/ater 
Quality  Survey  and  Study  Section  be  organized  and  equipped  so  that  two 
survey  teams  can  be  maintained  at  the  same  time,  and  if  necessary  in 
different  areas  of  the  State, 

Field  operation  will  require  vehicles  for  transportation,  equipment 
designed  for  the  collection  of  samples  that  are  representative  of  con^- 
ditions  as  they  exist,  and  laboratory  facilities  to  permit  prompt  and 
reliable  analyses , 

The  State  Health  Department  will  make  available  to  the  Water 
Pollution  Control  Commission  an  existing  mobile  laboratory  to  be 
adapted  for  the  analysis  of  water,  sewage,  and  industrial  wastes. 

Where  convenient,  and  facilities  can  be  made  available,  branch 
laboratories  of  the  State  Health  Department  will  be  utilized  for 
bacteriological  analyses,  and  for  such  other  analytical  determinations 
as  must  be  made  immediately  and  can  be  made  readily  at  such  a  location. 
The  State  Department  of  Health  laboratories  v/ill  be  utilized  for  all 
radiological  analytical  determinations.  Otherwise,  the  Survey  and 
Study  Team  will  require,  in  proximity  to  the  area  being  surveyed, 
adequate  space — provided  with  light,  heat,  water,  and  electrical 
service — which  can  be  equipped  and  used  as  temporary  field  laboratories. 

For  certain  stream  surveys,  it  will  be  possible  to  collect  samples 
from  bridges,  from  the  shore,  by  wading  the  stream,  or  by  use  of  a  car- 
top  boat  equipped  with  an  outboard  motor.  In  deeper  tidal  waters,  such 
sample  collection  will  require  the  use  of  the  Commission's  motor  vessel, 
which  for  this  purpose  should  be  equipped  with  sxiitable  and  convenient 
sample  collection  and  analysis  devices. 

Except  for  bacteriological  and  radiological  analyses  and  such 
analyses  performed  at  field  laboratory  locations,  all  analytical  work 
will  be  conducted  at  the  main  laboratory  of  the  Water  Pollution  Control 
Commission  in  the  Annapolis  State  Office  Building,  The  Conmis sion ' s 
laboratory  is  now  under  construction  and  should  be  completed  early  in 
i960.  Bacteriological  analyses  will  be  performed  at  laboratory  loca- 
tions of  the  State  Health  Department, 
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IV.  Two  Important  Projects 

A,  A  Network  of  Sampling  Stations 

One  of  the  primai'y  projects  which  must  be  considered  by  the  "Siirvey 
Advisory  Committee"  and  developed  by  the  "Water  (^iuality  Study  and  Survey 
Section"  is  the  establishment  of  a  carefully  selected  network  of  sampling 
stations.  Such  a  network  of  sampling  stations  will  form  the  framework 
to  which  the  long-term  activity  of  the  survey  and  study  group  can  be 
linked, 

B,  A  Library  of  Facts 

The  collection  and  accumulation  of  data  and  water  quality  informa- 
tion will  be  one  of  the  most  important  functions  of  the  new  Water  Quality 
Survey  and  Study  Section, 

Ck)incidental  with  its  own  beginning,  the  new  group  should  initiate 
the  setting  up  of  a  central  library  of  data  reports  and  other  pertinent 
information  on  the  water  characteristics  for  all  areas  of  the  State, 
Eventually,  this  library  of  water  quality  data  for  Maryland  should 
represent  the  most  complete  and  comprehensive  storehouse  of  such  infor- 
mation, including  not  only  data  collected  by  the  survey  group,  but  also 
such  other  reliable  data  as  obtained  by  other  agencies,  by  industries, 
or  by  others,  and  should  be  available  for  consultation  by  all  interested 
parties. 

V»  Organizational  Plan 

The  organization,  staffing,  direction,  personnel  administration  and 
fiscal  management  of  the  Water  Quality  Survey  and  Study  Section  will  be  the 
responsibility  of  the  Water  i^ollution  Control  Coranission,  It  has  been 
agreed,  however,  that  the  chief  of  the  Study  Section  staff  shall  be  an 
individual  appropriately  qualified  and  suitable  in  education  arxi  experience 
to  the  State  Department  of  Health  as  well  as  the  Water  Pollution  Control 
Commission, 

A  plan  for  staffing,  eq-uipping  and  financing  the  Study  Section  is  at- 
tached as  Appendix  a, 

VI,  Interagency  Commitment 

The  aforestated  operating  program  for  continuous  water  quality  appraisal 
of  "the  waters  of  the  State"  has  been  jointly  planned  and  subscribed  to  by 
the  Director  of  the  Water  Pollution  Control  Commission  and  the  Chief  of  the 
Bureau  of  Environmental  Hygiene  of  the  State  Department  of  Health.  The 
following  stipulations,  approved  by  the  londersigned,  will  govern  operations 
of  the  program  and  the  spirit  and  performance  of  the  involved  staff  of  both 
agencies: 

1,  The  program  operation  will  be  budgeted  and  placed  within  the  Water 
Pollution  Control  Commission  which  will  be  responsible  for  housing 
and  administering  personnel,  equipment,  etc. 

2k  The  general  program  organization  as  herein  set  forth  and  after 
approval  by  the  undersigned  shall  be  carried  out  by  the  Water 
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Pollution  Control  Commission,  Responsibility  for  routine  administra- 
tion and  execution  shall  be  that  of  the  Water  Pollution  Control 
CoEmission, 

3,  Determinations  as  to  planning,  field  operations  and  analytical 
methodology  shall  be  jointly  made  by  both  agencies.  Specific  siorvcy 
and  study  operations  and  activities  shall  be  planned  on  a  semi-annual 
basis  and  reviewed  on  at  least  a  quarterly  basis  by  designated  staff 
members  of  both  agencies.  These  operations  and  activities  shall  be 
planned  and  executed  on  a  basis  which  will  benefit  equally  the  needs 
of  both  agencies. 

Temporary  or  emergency  variation  of  program  activity  may  be  insti- 
tuted by  agreement  of  the  Director  of  the  Water  Pollution  Control 
Comnission  and  the  Chief  of  the  Bureau  of  Environmental  Hygiene, 
State  Department  of  Health, 

4,  Operating  staff  of  both  agencies  shall  have  access  to  all  current 
study  data  at  any  stage  of  completion  as  such  data  may  be  desired 
for  operational  guidance, 

5,  All  data  shall  be  considered  public  information  upon  completion  of 
the  survey  and  study  which  developed  that  data.  Prior  to  any  release 
written  reports  will  be  reviewed  and  approved  by  the  "Survey  Advisory 
Committee," 

6,  Annual  reports  of  program  operations  shall  be  prepared  by  the  survey 
staff  and  submitted  to  the  undersigned  as  soon  as  possible  after 
July  1  of  each  year, 

7,  An  annual  review  and  evaluation  of  the  entire  program  shall  be 
prepared  by  the  "Survey  Advisory  Committee"  and  submitted  to  both 
agencies . 


Reviewed  and  approved  by  the 
Water  Pollution  Control  Comnission 

at  its  meeting  on  December  lA,   1959    By  //S//  I'kurice  Siegel 

Chairman 


Reviewed  and  approved  by  the 
State  Board  of  Health  at  its  meet- 
ing on  February  19,  I960      Bv  //s//  Perry  Prather 

Chairman 

Reviewed  and  approved  in  principle 
as  to  interagency  operation  on 

March   21.  I960      By  //S//  J.  l-iillard  Tawes 

Governor 
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Attachment  6 


FARYLftiD  STATE  BEPART^EOT  OF  HEALTH 
B-ureau  of  Environmental  ffygiene 


THE   FEACH  BOTTOM  ATOMIC  POViER  STATION   (PEAK) 
fre-Operational  Environnental  Siorvey  Plan 


By 

Arthur  E,  Johnston,  Bureau  of  Laboratories 
John  M,  Brown,  Division  of  Occupational  Health 
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Introduction 

A  major  commercial  atomic  power  station  is  planned  for  construction  in 
South  central  ^Pennsylvania  near  ireach  Bottom  on  the  Susquehanna  River.  The 
reactor  is  expected  to  go  into  operation  in  early  1963.  In  order  to  determine 
the  effect  of  reactor  effluents  on  the  environment,  this  plan  is  proposed  to 
measure  the  levels  of  radioactivity  prior  to  criticality,  for  purpose  of  estab- 
lishing base  line  information.  Samples  of  a  niimber  of  carefully  selected  envir- 
onmental media  will  be  collected  within  a  radius  of  30  miles  of  the  proposed 
site  at  a  rate  of  60  to  80  per  uonth.  All  samples  will  be  analyzed  for  gross 
activity  and  monthly  or  quarterly  composites  will  be  analyzed  for  one  or  more 
specific  radioisotopes.  The  methods  of  reporting  data  and  the  distribution 
channels  are  being  developed.  It  is  sviggested  that  annual  compilations  of  these 
data  be  distributed  to  the  interested  agencies  and  that  an  exchange  of  data  be 
solicited  from  Pennsylvania  State  Health  Department  and  the  Philadelphia  Electric 
Company, 

Sample  Collection 

The  location  of  sampling  points  are  shown  on  the  map  in  Fig.  I,  Popiilation 
distribution  local  meterology  and  the  configuration  of  the  Susquehanna  River 
have  been  considered  in  selection  of  sampling  locations. 

Surface  Ivater 

One  siirface  water  sample  per  week  is  to  be  collected  at  each  of  sites  shown 
on  figure  I.  The  sample  will  consist  of  2  liters  collected  by  immersing  the 
container  in  the  water  to  be  sampled.  Composite  samples  will  be  taken  at 
Conowingo  Dam  with  the  cooperation  of  the  National  Water  Quality  Network  station 
operator.  Similar  cooperation  will  be  given  by  the  station  operator  at  Port 
Deposit  and  Havre  de  Grace, 

Underground  IJater 

"Wells  have  been  selected  that  will  provide  samples  from  various  aquifers  of 
interest  in  the  area  as  shown  on  figure  I,  These  will  be  collected  monthly  in 
2  liter  polyethylene  jugs. 

Precipitation 

Samples  will  be  collected  continuously  and  analyses  will  be  made  when  a 
siafficient  volume  has  been  composited.  The  sampling  ^^dll  be  done  at  the  Air 
Sampling  Station  located  at  State  Police  Barracks  F,  Rising  Sun  and  Vhitefordo 
The  Westminster  Station  will  provide  a  blank  sample« 

Dust 

Air  borne  particulate  will  be  collected  at  weekly  intervals  at  each  of  the 
three  stations  indicated  on  figirre  I.  An  additional  sample  will  be  collected  at 
VIestminster  to  serve  as  a  blank.  These  samples  will  be  taken  with  a  Staplex 
sampler  at  the  rate  of  30  CFM.  The  sampler  will  operate  at  intervals  as  directed 
by  a  time  clock,  and  the  filters  will  be  collected  weekly.  The  filter  used 
vd.ll  be  glass  fiber  7X9  inches. 
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Biota 

Various  biological  media  have  been  selected  with  a  view  to  detecting 
biological  concentration  of  radioactive  materials  and  to  observe  any  significant 
quantities  of  these  materials  in  the  human  food  chain. 

Terrestrial  Samples 

Samples  will  be  collected  once  monthly  at  four  farms  in  the  area  as  indicated 
on  figure  I.  Various  Plants  such  as  alfalfa.  Queen  Anne's  lace,  and  spinach, 
if  available,  will  be  collected  at  these  points  during  the  growing  season. 
Special  samples  may  be  taken,  if  desired,  during  harvesting  of  food  crops. 
Apples  may  be  collected  from  a  large  orchard  in  the  area  immediately  south  of 
the  reactor  site.  Animal  bone  and  thyroid  may  be  taken  if  available. 

Aquatic  Samples 

Aquatic  biota  will  be  collected  six  times  a  year  at  each  of  the  locations 
marked  on  figure  I. 

Sedimentary  material  will  be  collected  with  an  Eckman  dredge  at  suitable 
points  to  be  later  selected.  These  samples  will  be  hand  picked  to  remove  benthic 
organisms,  which  will  be  treated  as  a  separate  sample  when  the  quantity  is 
sufficient. 

Higher  aquatic  plants,  juvenile  fish  and  plankton,  will  be  collected  in  nets 
handled  from  a  small  boat.  Larger  fish  will  be  collected  in  traps  if  these 
devices  can  be  utilized  in  water  of  this  depth. 

Radiochemical  Procedures 

A  suitable  carrier  for  the  element  to  be  isolated  is  added  to  the  sample 
which  is  then  reduced  to  a  manageable  volume  by  evaporation.  The  reduced  sample 
is  passed  through  a  millipore  filter  to  remove  the  insoluble  material.  The 
filter  is  dried,  counted  and  stored. 

Barium  and  Strontium  are  precipitated  first  as  carbonates.  Calcium  is  then 
removed  by  successive  treatment  with  fuming  nitric  acid.  Cations  other  than 
Ba  and  Sr  are  scavenged  by  ferric  hydroxide  and  filtered  off.  Barium  is  pre- 
cipitated as  the  chromate,  filtered,  dried,  weighed  and  counted.  Strontium  is 
precipitated  as  the  oxylate,  filtered,  dried,  weighed  and  coimted. 

Cesium 

Cesium  is  precipitated  by  Silico-tungstanic  acid  in  an  aliquot  containing  a 
Cesium  carrier.  The  cesitim  is  filtered,  dried,  weighed  and  counted. 

Iodine  is  converted  to  free  iodine  with  chlorine  water  and  is  extracted  with 
CCL^,  Free  iodine  is  removed  from  the  CCL^  with  an  aqueous  solution  of  sodium 
bisulfite  and  is  precipitated  as  silver  iodide.  The  precipitate  is  filtered, 
dried  and  counted. 

Potassium  is  precipitated  with  Sodiiom  Tetraphenyl  boron,  filtered,  dried, 
weighed  and  counted. 


52 

Biological  Samples 

Biological  samples  will  be  ashed  either  wet  or  dry,  depending  on  whether 
iodine  is  to  be  determined,  in  which  case  an  aliquot  for  iodine  could  be  treated 
separately,  l.hen  all  organic  matter  is  removed,  the  sample  will  be  treated  in 
the  manner  described  above. 

Milk 

Protein  will  be  precipitated  with  trichloracetic  acid  and  the  residue  counted 
in  a  well  counter  for  iodine.  The  filtrate  will  be  neutralized  and  Ca,  3r  and 
Ba  precipitated  as  Carbonates  and  treated  as  outlined  above.  The  filtrate  after 
removal  of  Mkaline  metal  will  contain  Cesium  and  irotassium  and  will  be  separated 
as  outlined  previously. 

Operating  Cost  -  Per  Year 

The  experience  of  the  National  Sanitation  Foundation  preoperational  survey 
for  the  Fermi  reactor  indicates  that  the  following  cost  distribution  is  valid. 

Item  Percent  Cost 

Consumable  Material  25  ^  5,260 

Travel  to  collect  samples  5  1>052 

Labor  70  L!h,731 

Sample  Collection  10 

Sample  Analyses  25 

Data  Handling  20 

Supervision  15  


100%  $21,0A3 

This  estimate  is  based  on  the  assumption  that  only  a  mflyimuTn  of  time  be 
spent  by  laboratory  personnel  in  collecting  samples. 

Equipment  and  Personnel 

The  following  is  a  list  of  material  and  equipment  necessary  to  conduct  a 
survey  of  this  type. 

Laboratory  Personnel 

Chemist  III  -  industrial 

Laboratory  ilssistant 

Laboratory  Assistant  (S-ummer  Student) 

Cost  beginning  year  $8210.00 

Sampling  Equipment  -  VJater  and  Aquatic  Biota 

1  ea.  Boat,  Aluminum  Utility  -  16'  $  4.50.00 

1  ea.  hotor.  Outboard,  Johnson,  18  hp.  (used)  350.00 

1  ea.  Eckmann  Dredge  and  cable  300,00 


U5un 

- 

;i.5/^5o 

2nuo 

- 

3290 

930 

- 
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Sampling  Eqxiipment  (cont'd.) 


3  ea.  Galvanized  tubs  -  15  gal.  for  silt 
24.  ea.  Freezer  Containers  -  Nalgene,  1  qt.  cap. 
24  ea.  Bottles,  narrow  mouth,  Polyethylene,  32  oz. 

1  ea.  Hoist  for  Eclcmann  dredge 
i'iiscellaneous  Nets 

6  ea.  D- traps.  Game  and  Inland  Fish  design 

1  ea.  Station  wagon,  Willy's  Jeep  m/U   wheel  drive 

Air  Sampling 

3  Piivol  Air  Samplers  @ 

3  Flow  Controllers,  Hi vol 

3  Shelters,  Equipment,  Air  Station 

3  Velocity  &  Direction  Wind  Recorders 

3  Hygrothermographs ,  Recording 

3  Time  Controllers 

3  Baroscribes 

3  Shelters,  Instrument,  weather  and  stand 

k   -Precipitation  collection  devices 

3  Dustfall  collection  devices 

3  RAG  dust  samplers 

Yearly  requirement,  tapes,  filters,  record 
charts,  ink,  etc. 

I'feintenance  supplies 

Laboratory  Equipment 

The  cost  of  this  eqiiipment  has  been  submitted  in  the  1962  fiscal  budgetc 
Bureau  of  Laboratories 


%     23.00 

10.00 

21.00 

75.00 

100.00 

60.00 

3100.00 

$138,00 

%   414..  00 

30eOO 

90.00 

450.00 

1350.00 

2000.00 

6000.00 

250.00 

750.00 

40.00 

120.00 

135.00 

405.00 

85.00 

255.00 

30.00 

120.00 

7.00 

21.00 

200.00 

600.00 

300.00 

60.00 

6  ea.  Vicor  dishes,  350  ml, 

6  ea,  Vicor  dishes,  1000  ml, 

1  ea.  Furnace,  Muffle  Electric  Temco,  Fisher  10-557 

1  Controller  and  Pyrometer,  Temcometer,  type  D-230V, 
6900  W,  30  amp, 

6  ea,  CjTUcible,  Nickel,  w/o  cover,  250  ml., 

Fisher  8-020,  1^  %     5.00 

2  ea.  Hydrosol  Sxainless,  filter  holder 

milipore  Filter  Co.  (No.  -  XX  20-097-20) 
Bedford,  Mass, 
1  ea.  Automatic  System  for  low  level  co^lnting- 
Nuclear  Chicago  Corporation 
223  West  Erie  Street 
Chicago  10,  Illinois 
consisting  of  -  - 
1  ea.  Model  192A  Ultra  Scaler 
1  ea.  Model  1820  Recording  Spectrometer 

(includes  1620B  Ratemeter) 
1810  Radiation  Analyzer,  R-2000  -  10  NU  Recorder  and 

control  panel 
1  ea.  D-47  VJindow,  gasflow  counter,  for  use  in  the 
proportional  or  geiger  region,  window  is  150  micro 
gms/cm 


511  42,17 

49,64 

250.00 

82.50 

30,00 
150.00 


1695.00 
24.50,00 

395,00 


5L 


Bureau  of  Laboratories  ( cont ' d« ) 


1  ea.    D-47  PreainpliTier  %  125.00 

1  ea.  GP-lOO  PR  gas  and  cylinder  75.00 

1  ea,  K-3  Gas  Regulator  /^O.OO 
1  ea.   DS  -  S  -  3  G     2"  x  2"  N  A  I,  Thallium,  activated, 

w/switch  for  scaler  or  analyser  use  785.00 

1  eac  C-llOB  Automatic  sample  changer  Li25.00 

1  ea.  C-lllB  Printing  Timer  (print  out)  770.00 

1  ea.  3052  Lead  Shield  165.00 
1  ea.  DS-5-5  Scintillation  well  counter  for  liquid 

samples  1035,00 
1  ea,  SK-1  Standards  and  Sources  Kit  includes  16  low-level 

sources  395.00 

k   ea.  Hot  plate,  Temco  Fisher  ll-/!^94.          <3  %   19.75  78.00 

1  ea,  imti-coincidence  Counting  Assembly  2250.00 

1  ea.  Stirring  Apparatus,  Waring  Blendor  Fisher 

U-509-10  3^.95 

2  ea.  Jars  for  Waring  Blendor,  Fisher  L^-509-11 

^          3.00  6.00 

2  ea.  Cover,  l.aring  Blendor  Jars             "      ,65  1,30 

2  ea.  Blending  Blade  Assembly,  Fisher  14.-509-12"     3.50  7.00 

3  ea.  Bottles,  dispensing,  5  gal.,  w/l2"  Poly- 
ethylene spigot                        "    23.20  69.60 

Total,  Eqviipment  only        $27,^30.16 


4-26-60 
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APPENDIX  D 


REPORT   CF  THE  WATER 
POLLUTION  COIIROL  CCi'u.ISSIOK 


Legislative  Authority  and  Responsibilities 

Legislative  authority  is  found  in  Acts  of  1%7  codified  as  Sections 
34-45  inclusive.  Article  66G,  Annotated  Code  of  Maryland  (1957  Edition),  a  copy 
of  the  act  and  regulations  promulgated  are  attached.  Also  attached  is  a  copy 
of  a  letter  dated  October  16,  1956,  signed  by  Mr.  Alexander  Harvey  III,  Assistant 
Attorney  General,  which  states  responsibility  of  the  V/ater  Pollution  Control 
CoEinission, 

The  major  responsibilities  as  prescribed  by  lav/  are  to  study,  investi- 
gate and  re  coiiiiiiend  ways  and  means  of  eliminating  all  substances  which  pollute  or 
tend  to  pollute  waters  of  the  State  and  to  recommend  methods  for  preventing  pol- 
lution as  well  as  the  enforcement  of  existing  lav;s  relating  to  the  abatement  of 
pollution  of  the  waters  of  the  State, 

P!resent  Policies  and  Programs 
(For  statement  of  policy,  please  refer  to  attached  material,) 
Engineering  Program 

The  engineering  staff  working  in  specifically  assigned  districts  is 
responsible  for  the  enforcement  of  the  VJater  Pollution  Control  Law  and  Regula- 
tions within  that  district.  These  engineers  make  routine  inspections  of  all 
industrial  waste  sources  and  discharges  taking  samples  where  necessary,  contact 
the  responsible  persons  involved  and  obtain  compliance  with  the  'Water  Pollution 
Control  CoEEission's  Regulations. 
Laboratory  Program 

The  Laboratory  is  responsible  for  the  immediate  and  accurate  analysis 
of  all  water  and  waste  samples  through  chemical,  physical,  or  biological  or 


56 

other  techniques  available  to  supply  the  engineering  staff  with  the  necessary 
data  and  inforcation. 
Survey  and  Study  Progran 

This  is  a  new  program  to  be  activated  in  July,  I960  to  obtain  basic 
data  and  water  quality  information  on  all  waters  of  the  State  for  use  by  the 
State  Health  Department  and  the  Water  Pollution  Control  Commission, 

flresent  and  Emerging  Problems 
and  Needs 

The  present  and  emerging  problems  confronting  the  Cocmission  and  re- 
lated needs  are  listed  below: 

1.  development  and  promotion  of  adequate  and  economically  feasible 
method  for  the  control  and  prevention  of  acid  mine  drainage 

2.  development  and  promotion  of  adequate  methods  for  the  surveillance 
and  apFJreiiension  of  ships  discharging  oil  into  tidal  waters 

3.  development  and  control  required  for  increasing  quantities  of  high 
quality  and  clean  waters  to  satisfy  domestic  and  industrial  re- 
quirements and  for  aquatic  and  wildlife  and  recreational  purposes 

4-,  development  and  promotion  of  suitable,  yet  inexpensive  methods  of 
treatment  and  disposal  of  organic  waste  waters  from  small  season- 
able industries  and  small  boats  and  yachts 

5*  development  and  promotion  of  methods  to  overcome  present  financial 
problems  of  the  smaller  communities  where  economical  methods  of 
financing  community  projects  are  now  lacking 

6,  development  and  promotion  of  additional  methods  to  further  reduce 
and  control  soil  erosion  of  streams  of  the  State 

7.  development  and  expansion  of  public  educational  msthods  in  matters 
of  water  pollution  control 

89  development  and  promotion  of  better  cooperation  and  mutual  exchange 
of  information  regarding  control  programs  by  the  multiplicity  of 
agencies  with  a  responsibility  in  and  jurisdiction  over  some  phase 
of  water  pollution 

9.  development  and  promotion  of  State-wide  stream  and  tidal  water 
investigations  to  provide  more  complete  data  on  sources  and 
effects  of  water  pollution,  stream  and  tidal  water  quality  and 
desirable  water  uses 


goals: 
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10«  acceleration  of  ciirrent  industrial  and  mimicipal  water  pollution 
abatement  progress 

(Since  considerable  industrial  waste  pollution  abatement  hinges 
upon  the  completion  of  municipal  facilities,  incomplete  data  and 
interrelation  of  the  problems  involved  makes  it  difficult  to 
determine  the  relative  status  of  municipal  and  indxistrial  waste 
pollution  abatement,) 


Lorg-Range  Objectives  and  Program  Goals 
Listed  below  are  the  Commission's  long-range  objectives  and  program 

1.  maintedn  and  preserve  good  water  quality  wherever  it  now  exists 

2.  determine  and  establish  water  usage  of  the  greatest  benefit  to 
all  the  people  and  water  quality  standai'ds  most  appropriate  for 
each  use 

3.  improve  poor  water  quality  wherever  it  exists  through  techniques 
and  procedures  most  effective  in  meeting  the  standards  of  water 
quality  as  based  on  use 

U»     collect  and  keep  up-to-date  data  concerning  water  quality  through- 
out the  State 


Data  Collecting  and  Research 

The  Water  Quality  Stirvey  and  Study  Program  is  a  new  activity  within 
the  Water  Pollution  Control  Commission  organization  and  is  expected  to  be  in 
operation  early  in  1961  fiscal  year.  This  program  will  obtain  water  quality 
data  and  information  on  all  the  waters  of  the  State  for  use  by  the  State  Health 
Department  and  the  Water  Pollution  Control  Commission, 

No  research  is  carried  on  conducted  by  the  Water  Pollution  Control 
Comnission,  However,  the  Chesapeake  Bay  Institute  of  the  Johns  Hopkins  Univer- 
sity is  conducting  a  study  of  the  Baltimore  Harbor  Area  linder  contract  with  the 
Department  of  Research  and  Education  ,  supported  by  funds  from  industry,  the 
State  Health  Department  and  the  Water  Pollution  Control  Commission. 


Attachnent  1 


STATE  OF  MARYLAND 

WATER  POLLUTION  CONTROL  LAW 

1959 


Published  by  Water  Pollution 
Control  Commission 


(Not  reproduced  herein 
because  of  document's 
excessive  length  and 
ready  availability. ) 
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Attachment  2 

LETTER  OF  ASSISTAWI 
ATTCRKEY  GENERAL 

October  16,  1956 

Mr.  Robert  M.  Brown,  Chief 
Bureau  of  Environmental  Hygiene 
State  Department  of  Health 
2411  N,  Charles  Street 
Baltimore  18,  Maryland 

Dear  i-ir.  Brown: 

You  have  recently  requested  our  advice  concerning  the  responsibility 
of  the  State  Board  of  Health  to  join  with  the  Water  Pollution  Control  Commission 
in  administering  a  State  water  pollution  control  program  under  Public  Law  660 
(84th  Congress),  which  amended  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.A.  466-466(j)),  Section  5  (a)  of  this  enactment  provides  for  an 
appropriation  for  the  fiscal  year  ending  June  30,  1957,  and  for  succeeding 
fiscal  years  for  grants  to  states  "to  assist  them  in  meeting  the  cost  of 
establishing  and  maintaining  adequate  measures  for  the  prevention  and  control 
of  water  pollution,"  Section  6  (a)  authorizes  grants  to  a  state  "for  the 
construction  of  necessary  treatment  works  to  prevent  the  discharge  of 
untreated  or  inadequately  treated  sewage  or  other  waste  into  any  waters,  and 
for  the  purpose  of  reports,  plans  and  specifications  in  connection  therewith," 

By  letter  dated  August  28,  1956,  to  the  Acting  Secretary  of  the 
Department  of  Health,  Education  and  Welfare,  the  Governor  designated  the  V'ater 
Pollution  Control  Coirmission  as  the  official  State  agency  authorized  to  carry 
out  the  provisions  of  Public  Law  660,  You  state  that  although  there  is  little 
doubt  that  the  Commission  is  the  proper  agency  to  administer  grants  to  States 
under  Section  5  (a),  the  Board  of  Health  has  traditionally  been  the  State  agency 
primarily  responsible  for  preventing  water  pollution  arising  as  a  result  of 
improper  sewage  treatment,  and  you  inquire  as  to  the  Board's  part  in  adminis- 
tering funds  available  under  aforesaid  Section  6  (a). 

Prior  to  19/+7,  the  State  Board  of  Health  had  sole  responsibility 
for  programs  designed  to  prevent  water  pollution  affecting  the  health  of  the 
people  of  this  State,  whether  such  pollution  resulted  from  the  discharge  of 
industrial  waste  or  from  untreated  or  inadequately  treated  sewage.  However, 
by  Chapter  697  of  the  Acts  of  1947  (codified  as  Sections  34-45  of  Article 
66C  of  the  Code),  the  Legislature  created  the  Water  Pollution  Control  Commission 
with  wide  powers  to  prevent  pollution  in  the  waters  of  the  State,  Section  34 
defines  "pollution"  as  - 

"the  discharge  or  deposit  into  any  of  the  waters  of  the  State  of 
any  liquid  or  solid  substance  or  substances  which  may  create  a 
nuisance  therein  or  render  such  waters  unclean  or  noxious  so  as 
to  be  detrimental  to  the  propagation,  cultivation  or  conservation 
of  animals,  fish  or  aquatic  life,  or  unsuitable  with  reasonable 
treatment,  for  use  as  present  or  possible  future  source  of  public 
water  supply  or  unsuitable  for  commercial,  industrial,  agriculttiral, 
recreational  or  other  reasonable  uses,  *  *  ^*", 
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Section  4.3  provides  that  nothing  in  the  Water  Pollution  Control  Law 
should  be  construed  "to  alter,  change,  modify  or  restrict  the  jurisdiction  of 
the  State  Board  of  Health  of  I4aryland  as  set  forth  in  Article  43  and  the 
amendments  thereto  of  the  Annotated  Code  of  Public  General  Laws  of  Maryland," 

Section  366  of  Article  43  defines  the  powers  of  the  State  Board 
of  Health,  with  respect  to  the  supervision  and  control  over  the  waters  of  the 
State,  as  follows: 

"The  State  Board  of  Health  shall  have  general  supervision  and 
control  over  the  waters  of  the  State,  in  so  far  as  their  sanitary 
and  physical  condition  affect  the  public  health  or  comfort;  and 
it  may  make  and  enforce  rules  and  regulations,  and  order  works  to 
be  executed,  to  correct  and  prevent  their  pollution.  It  shall 
investigate  all  sources  of  water  and  ice  supply,  and  all  points  of 
sewage  discharge.  It  shall  examine  all  existing  public  water 
supplies,  sewerage  systems  and  refuse  disposal  plants,  and  shall 
have  power  to  compel  their  operation  in  a  manner  which  shall 
protect  the  public  health  and  comfort,  or  to  order  their 
alteration,  extension  or  replacement  by  other  structures  when 
deemed  necessary.  After  April  16,  1914,  it  shall  pass  upon  the 
design  and  construction  of  all  public  water  supplies,  sewerage 
systems  and  refuse  disposal  plants  which  shall  be  built  within 
the  State," 

It  is  clear  that  the  responsibility  of  the  State  Board  of  Health 
relates  solely  to  water  pollution  conditions  which  adversely  affect  the  public 
health  or  comfort,  and  does  not  extend  to  conditions  detrimental  to  the 
propagation,  cultivation  or  conservation  of  animals,  fish  or  aquatic  life. 
On  the  other  hand,  even  thoiigh  the  water  pollution  control  law,  when  codified, 
was  placed  in  Article  66C  relating  to  natural  resources  generally,  it  is  equally 
clear  from  Section  34  of  Article  66C  that  the  Coniaission's  jurisdiction  like- 
wise extends  to  water  pollution  conditions  affecting  the  health  or  comfort  of 
the  public.  It  is  in  this  latter  area  that  there  is  an  overlapping  jurisdiction 
with  respect  to  which  both  the  State  Board  of  Health  and  the  Water  Pollution 
Control  Commission  may,  under  existing  law,  exercise  control.  Had  the  Legis- 
lature not  included  Section  43  of  Article  66C  in  Chapter  697  of  the  Acts  of 
1947,  it  might  well  have  been  said  that  the  intention  was  to  remove  from  the 
jurisdiction  of  the  State  Board  of  Health  all  the  water  pollution  control 
functions  that  it  had  traditionally  exercised  and  to  transfer  same  to  the 
newly  created  VJater  Pollution  Control  Commission.  However,  the  above  Section 
clearly  indicates  a  legislative  intention  that  the  two  State  agencies  should 
have  coordinate  responsibility  in  areas  where  the  public  health  and  comfort 
are  affected  by  water  pollution. 

At  the  conference  recently  held  in  this  office,  at  which  you  and 
Mr.  Paul  W.  McKee,  Director  of  the  Water  Pollution  Control  Commission,  were 
present,  you  stated  that  the  two  agencies  had  some  time  ago  agreed  upon  a 
manner  of  operation  in  this  area  of  overlapping  jurisdiction.  We  imderstecd 
that  it  was  decided  that  the  Water  Pollution  Control  Commission  woTild  have 
primary  responsibility  with  respect  to  water  pollution  resulting  from  the 
discharge  of  industrial  waste,  and  that  the  State  Board  of  Health  would  have 
primary  responsibility  with  respect  to  water  pollution  resulting  from  untreated 
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or  inadequately  treated  sewage.  You  and  Mr,  KcKee  further  stated  that  although 
this  practice  has  not  been  the  subject  of  express  legislation,  the 
budgets  of  each  agency  have  consistently  reflected  the  fact  thc^t  personnel 
of  the  State  Heal'th  Department  have  concerned  themselves  primarily  with  sewage 
pollution,  while  personnel  of  the  Water  Pollution  Control  Coimission  have  been 
concerned  with  problems  of  industrial  waste  pollution.  Each  year  these  budgets 
have  been  approved  by  the  Legislature,  thus  giving  legislative  sanction  to  this 
administrative  practice. 

In  view  of  the  statutory  provisions  providing  for  overlapping 
jurisdiction  of  the  two  agencies  in  certain  areas,  and  in  view  of  the  long- 
standing administrative  practice  referred  to  hereinabove,  it  is  our  opinion 
that  both  the  vJater  Pollution  Control  Commission  and  the  State  Board  of  Health 
are  the  official  agencies  of  the  State  of  Maryland  authorized  to  carry  out 
the  provisions  of  Public  Law  660.  In  other  words,  the  over-all  program 
contemplated  by  Federal  authorities  will  be  undertaken  in  the  State  of  I'kryland 
as  a  joint  effort  on  the  part  of  these  two  agencies.  In  particular,  it  would 
appear  that  the  Water  Pollution  Control  Commission  is  the  proper  agency  iinder 
Section  5  (a)  of  Public  Law  660  to  receive  and  administer  the  grants  provided 
for  thereunder,  in  view  of  the  fact  that  such  grants  are  to  be  used  for 
establishing  and  maintaining  adequate  measvires  for  the  prevention  and  control 
of  water  pollution  in  general.  Similarly,  the  State  Board  of  Health  would 
appear  to  be  the  proper  agency  to  receive  and  administer  grants  under 
Section  6  (a),  since  such  grants  are  for  the  construction  of  necessary  treatment 
works  to  prevent  the  discharge  of  untreated  or  inadequately  treated  sewage  into 
waters  of  the  State,   In  both  instances,  however,  your  two  agencies  will,  of 
course,  continue  to  cooperate  with  each  other  to  further  this  joint  program. 

We  are  sending  two  extra  copies  of  this  letter  to  the  Governor 
so  that  he  may  transmit  one  copy  to  the  Acting  Secretary  of  the  Department 
of  Health,  Education  and  Welfare.  The  latter  should  be  advised  that  the 
State  Board  of  Health  has,  under  Maryland  law,  concurrent  responsibility 
with  the  Water  Pollution  Control  Commission  for  enforcing  State  laws  relating 
to  the  abatement  of  water  pollution. 

Very  truly  yours, 

Alexander  Harvey,  II, 
Assistant  Attorney  General 

AH-h 
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WATER  rOLLUTION  COI.TROL  COi'3-iISSION 
POLICY  Al©  PRCGRAi«.  FOR  IHE  CONTROL  OF  WATER  POLLUTION 

Isgal  Authority 

Definition  of  Pollution 

"The  discharge  or  deposit  into  any  of  the  waters  of  the  State  of 
any  liqioid,  gaseous  or  solid  substance,  or  substances  which  may  create  a 
nuisance  therein  or  render  such  waters  imclean  or  noxious  so  as  to  be 
detrimental  to  the  propagation,  cultivation  or  conservation  cf  animals,  fish 
or  aquatic  life,  or  unsuitable  with  reasonable  treatment  for  use  as  present  or 
possible  future  sources  of  public  water  supply  or  unsuitable  for  commercial, 
industrial,  agricultural,  recreational  or  other  reasonable  use»"  Article  66C, 
Section  34-. 
Jurisdiction  of  Commission 

All  waters  of  the  State,  both  surface  and  underground,  including 
the  Chesapeake  3ay  and  its  tributaries  and  the  "Atlantic  Ocean  and  its  tribu- 
taries within  the  State  of  i'iaryland,"  Article  66C,  Section  34-» 

Policies 

The  policy  and  activities  of  the  l-Jater  Pollution  Control  Commission 
of  the  State  of  I^kryland  must  obviously  be  a  logical  consequence  of  the  terms 
of  the  VJater  Pollution  Control  Law,  as  stated  in  Article  66C,  Annotated  Code  of 
the  Public  General  Laws  of  Maryland,  1951  edition.  Sections  3^-4-5a 

The  provisions  of  this  law  assign  to  the  iJater  Pollution  Control 


1/  The  authority  of  the  Commission  over  sanitary  sewage  is  limited  by  Article 
660,  Section  U3   v;hich  states  that  "nothing  in  this  sub-title  shall  be  con- 
strued to  alter,  change,  modify  or  restrict  the  jurisdiction  of  the  State 
Board  of  Health"  as  set  forth  in  iirticle  U3   which  gives  the  State  Board 
of  Health  the  jurisdiction  over  pollution  which  may  affect  human  health* 
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Conmission,  within  the  limits  of  the  enabling  act,  specific  functions,  duties, 

and  authority,  as  follows: 

A,  It  shall  be  the  duty  of  the  Coirmission  to  stiidy,  investigate 
and  from  time  to  time  recoinineud  ways  and  means  of  eliminating 
from  the  waters  of  the  State,  so  far  as  practicable,  all  sub- 
stances and  materials  which  pollute  or  tend  to  pollute  the  same 
and  to  recommend  methods,  as  far  as  practicable,  for  preventing 
pollution  as  defined,,. 
Be  The  Commission  is  authorized,  within  the  limits  of  the  enabling 
act: 

1,  to  encoxirage  voluntary  cooperation  by  the  citizens  of  the 
State  and  by  the  industries,  municipalities,  counties,  metro- 
politan districts,  and  the  State  in  restoring,  preserving  and 
maintaining  the  purities  of  the  waters  of  the  State  for  the 
greatest  benefit  of  all  the  people  of  the  State. 

2,  to  enforce  existing  laws  relating  to  the  abatement  of  pollu- 
tion of  the  waters  of  the  State 

3,  to  supplement  and  expand  existing  technical  or  other  water 
pollution  data  by  study,  investigation,  research  or  other 
means  that  may  be  available,  and  to  cooperate  with,  assist 
and  aid  other  State  agencies  engaged  in  assembling,  accumu- 
lating or  developing  additional  data  or  information  on  water 
pollution 

^9     to  cooperate  with,  assist  and  aid  other  State  agencies  in 
enforcing  water  pollution  laws  or  regulations 

5,  to  cooperate  with  the  responsible  authorities  of  other  States 
and  the  Federal  Government  or  any  agencies  thereof  concerning 
policies,  procedures  and  means  to  be  employed  to  control, 
regulate  or  correct  the  pollution  of  any  inter-state  waters 
and  to  recommend  carrying  out  such  procedures  to  the  proper 
State  agencies 

6,  to  recommend  standards  for  waste  effluents  discharged  into 
the  waters  of  the  State 

7,  to  receive  complaints  or  petitions  relating  to  pollution 
or  alleged  pollution  of  the  waters  of  the  State  and  to 
investigate  and  take  such  action  as  hereinafter  provided 

8,  to  conduct  hearings,  upon  due  notice,  as  may  be  advisable  or 
necessary  for  the  discharge  of  duties... 
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9.  to  issue  a  special  order  or  orders  directing  any  person  in 
this  State  causing  the  pollution  of  State  waters  to  seciire 
within  the  time  specified  therein,  such  operating  results  as 
are  practical  of  attaincent  towar-d  the  reduction,  control, 
abatement,  and  prevention  of  such  pollution.  If  such  results 
are  not  secured  within  the  specil'ied  tin-e,  the  Cormission 
shall  further  direct  such  person  to  build  or  install  and  use 
within  a  reasonable  specified  time  such  designated  system, 
treatment  plant  structiores,  devices  or  means  as  are  practicable 
and  available  for  controlling,  abating  and  preventing  such 
pollution  and  to  modify,  amend  or  cancel  any  such  special 
order  or  orders 

10,  to  publish  its  findings  and  to  make  recommendations  to  the 
appropriate  State  agencies  relative  to  public  policy  and 
procedure  necessary  to  correct  water  pollution  conditions  or 
violations  of  any  of  the  laws  of  Maryland  relating  thereto 

3J.,  to  establish  such  reasonable  water  quality  standards  or 

criteria  for  any  of  the  waters  of  the  State,  keeping  in  mind 
the  public  use  to  which  they  are  or  may  be  put,  as  may  be 
deemed  necessary 

12,  to  receive,  administer,  and  expend  such  funds  as  are  now  or 
may  become  available  for  pollution  control  from  the  Federal 
Government  or  any  agency  thereof 

13.  ^-nd  to  recommend  from  time  to  time  such  legislative  or  ad- 
ministrative action  as  may  be  deemed  necessary  and  desirable 
better  to  control  the  pollution  of  the  waters  of  the  State 

14o  the  Commission  shall  have  the  authority  to,  and  shall  enforce 
the  provision  of  this  sub-title  and  shall  make  and  proraulgate 
such  rules  and  reg^ulations  and  conduct  such  investigations  as 
shall  from  time  to  time  be  deemed  necessary  to  carry  out  the 
provisions  of  this  sub- title. 

Implementation  of  Policies  (Programs) 
Collection  of  Information 

1.  reliable  data  and  information  showing  the  condition  of  waste 
discharges  and  of  receiving  waters 

2.  reliable  data  and  information  showing  the  effects  of  such 
discharges  in  the  waters  of  the  State 

3.  best  prevailing  usage  and  anticipated  future  use  of  the  waters 
of  the  State 

U»     e-valuation  of  data  and  information  by  reference  to  the  appro- 
priate Commission  regulations 

5.  administrative  judgment  to  determine  necessary  corrective  action 
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6,  resolute  efforts  to  obtain  voluntary  compliance  and  cooperation 
and 

7,  resort  to  the  sterner  measures  of  law,  vhere  this  becomes  necessary. 
Utilization  of  Information 

1.  establish  for  its  own  guidance,  but  not  by  regulation  for  uniform 
application,  criteria  of  minimum  water  qualities  required  for 
designated  existing  and  probable  futvire  uses 

2.  establish  for  its  own  guidance,  but  not  by  regulation  for  uniform 
application,  standards  of  water  quality  considered  desirable  or 
necessary  of  attainment  for  the  existing  and  probable  future  uses 
of  the  waters  of  the  State 

3.  establish  by  regulation  to  be  uniformly  applied  to  all  State 
waters,  criteria  which  will  insure  a  condition  of  cleanliness 
above  the  nuisance  level — how  far  above  it  to  be  determined  after 
a  thorough  understanding  of  the  purpose  to  be  served — and  which 
will  conform  to  basic  State  plans  and  policies  as  implemented  by 
the  various  cognizant  agencies,  so  that  standards  established  and 
enforced  in  various  areas  will  not  be  in  conflict  therewith. 

Implementation  of  i^olicy 

1,  by  communication  to  the  general  public  through  all  possible  means 

2.  by  commiinication  to  persons  and  groups  v/hich  will  be  affected,  by 
means  of  written  statements,  addresses  at  meetings  and  individual 
personal  contacts 

3o  by  efforts  to  obtain  voliintary  compliance,  as  specified  in  the 
law 

U^  upon  failure  of  such  efforts,  by  compulsory  Commission  orders  and 
judicial  decreeso 

March,  I960.  Paul  W,  Mclfee 
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POLICY  A^!D  PROGRAM 

FOR  THE  CONTROL  OF 

VJATER  POLLUTION 


As  revised  according  to  recommendations  made 
at  Commission  meeting  on  January-  25^  1956 


State  of  Maryland 
Water  Pollution  Control  Commission 

January,  1956 
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Statement  of  General  Policy 
It  is  declared  to  be  the  policy  of  the  State  of  Maryland  to  protect 
the  waters  of  the  State  from  despoilment  by  pollution,  to  require  correction  and 
improvement  of  all  contaminated  waters,  and  to  maintain  in  these  waters  standards 
of  purity  consistent  with  the  public  use  and  public  enjojTnent  thereof. 

To  this  end,  the  Water  Pollution  Control  Commission  of  the  State  of 
Maryland  shall  control  by  the  reasonable  enforcement  of  adequate  regiilations  the 
discharge  or  deposit  of  substances,  other  than  sanitary  sewage, =/  which  may 

1.  create  a  nuisance  in  the  waters  of  the  State,-' 

2.  or  render  these  waters  detrimental  to  the  propagation,  culti- 
vation or  conservation  of  animals,  fish  or  aquatic  life, 2/ 

3.  or  adversely  affect  these  waters  for  use  as  possible  source  of 
public  water  supply ,2/ 

4.  or  make  these  waters  unsuitable  for  commercial,  industrial, 
agricultural,  recreational  or  other  reasonable  uses,=/ 

In  addition,  the  Viater  Pollution  Control  Commission  shall  foster  a 
program  of  active  assistance  and  mutual  cooperation  with  the  efforts  of  State, 
county,  and  municipal  health  authorities  to  control  water  pollution  in  the 
interest  of  the  public  health. 

To  achieve  these  aims,  this  Commission  shall  require  the  utilization 
of  all  available  knowledge  and  every  reasonable  means  to  effect  the  necessary 
control  and  treatment  of  any  discharge  or  deposit,  other  than  sanitary  sewage, 
which  causes  or  may  cause  pollution  in  the  waters  of  the  State, 


1/  The  authority  of  the  Commission  over  sanitary  sewage  is  limited  by  Section 
43,  which  states:  "Nothing  in  this  sub-title  shall  be  construed  to  alter, 
change,  modify  or  restrict  the  jiorisdiction  of  the  State  Board  of  Health  of 
Maryland  as  set  forth  in  Article  4-3  and  the  amendments  thereto  of  the  Anno- 
tated Code  of  Public  General  Laws  of  Maryland." 

2/  Article  66C,  Section  34,  from  the  definition  of  "Pollution" 
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Introductory  Remarks 

In  January,  19/^9,  the  I'larylard  VJater  Pollution  Control  Com-ission 
first  made  known  its  approach  to  the  control  and  abatement  of  water  pollution 
in  a  publication  entitled:  "VJater  Pollution:  A  Policy  and  Program  for  Control," 

In  the  seven  years  since  that  time,  the  nany  changes  that  have  occurred 
now  prompt  a  revision  of  the  194-9  Statement  of  Policy,  Since  1949,  the  Water 
Pollution  Control  Law  has  been  amended,  one  regvdation  has  been  withdrawn, 
another  has  been  extensivelj--  revised,  and  two  new  regulations  have  been  forrau- 
lated.  During  this  time,  the  efforts  of  this  Conmission  have  achieved  a  sig- 
nificant dininishing  of  the  pollution  of  Maryland  waters  and  an  active  control 
program  has  endowed  us  with  much  worthwhile  experience  and  a  better  vmderstand- 
ing  of  the  pollution  problems  still  facing  uso 

This  publication,  then,  will  set  forth  an  up-to-date  statement  of 
policy  and  a  realistic  program  for  the  control  and  abatement  of  water  pollution 
in  I-iarylandp 
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Significant  Passages  in  the  Law 

The  policy  and  activities  of  the  Water  Pollution  Control  Commission  of 
the  State  of  Maryland  must  obviously  be  a  logical  consequence  of  the  terms  of 
the  'water  Pollution  Control  Law,  as  stated  in  Article  66C,  Annotated  Code  of  the 
Public  General  Laws  of  L'aryland,  1951  edition,  sections  54-45. 

The  provisions  of  this  law  assign  to  the  Water  Pollution  Control 
Commission,  within  the  limits  of  the  enabling  act=/  specific  functions,  duties, 
and  authority,  as  follows: 

A.  It  shall  be  the  duty  of  the  Comnission  study,  investigate  and 
from  time  to  time  recommend  ways  and  means  of  eliminating  from 
the  waters  of  the  State,  so  far  as  practicable,  all  substances  and 
materials  which  pollute  or  tend  to  pollute  the  same  and  to  recom- 
mend methods,  as  far  as  practicable,  for  preventing  pollution  as 
defined... 

B.  The  Commission  is  authorized,  within  the  limits  of  the  enabling 
act:^ 

1,  to  encourage  voluntary  cooperation  by  the  citizens  of  the 
State  and  by  the  industries,  m\inicipalities,  counties,  metro- 
politan districts,  and  the  State  in  restoring,  preserving 
and  maintaining  the  purities  of  the  waters  of  the  State  for 
the  greatest  benefit  of  all  the  people  of  the  State 

2,  to  enforce  existing  laws  relating  to  the  abatement  of  pollu- 
tion of  the  waters  of  the  State 

3,  to  supplement  and  expand  existing  technical  or  other  water 
pollution  data  by  study,  investigation,  research  or  other 
means  that  may  be  available,  and  to  cooperate  with,  assist 
and  aid  other  State  agencies  engaged  in  assembling,  accvimu-  • 
lating  or  developing  additional  data  or  information  on  water 
pollution 

4,  to  cooperate  with,  assist  and  aid  other  State  agencies  in 
enforcing  water  pollution  laws  or  regulations 

1/  The  authority  of  the  Commission  over  discharges  affecting  the  public  health 
is  limited  by  Section  43,  which  states:   "Nothing  in  this  sub-title  shall  be 
construed  to  alter,  change,  modify  or  restrict  the  jurisdiction  of  the  State 
Board  of  Health  of  iiaryland  as  set  forth  in  Article  43  and  the  amendments 
thereto  of  the  Annotated  Code  of  i-ublic  General  Laws  of  Maryland." 
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5.  to  cooperate  with  the  responsible  authorities  of  other  States 
and  the  Federal  Government  or  any  agencies  thereof  concerning 
policies,  procedures  and  means  to  be  employed  to  control, 
regtilate  or  correct  the  pollution  of  eny   interstate  waters 
and  to  recoiunend  carrying  out  such  procedures  to  the  proper 
State  agencies 

6.  to  recommend  standards  for  waste  effluents  discharged  into 
the  waters  of  the  State 

7.  to  receive  complaints  or  petitions  relating  to  pollution  or 
alleged  pollution  of  the  waters  of  the  State  and  to  investi- 
gate and  take  such  action  as  hereinafter  provided 

8.  to  conduct  hearings,  upon  due  notice,  as  may  be  advisable  or 
necessary  for  the  discharge  of  duties 

9.  to  issue  a  special  order  or  orders  directing  any  person  in 
this  State  causing  the  pollution  of  State  waters  to  secure 
within  the  time  specified  therein,  such  operating  results  as 
are  practical  of  attainment  toward  the  reduction,  control, 
abatement,  and  prevention  of  such  pollution. 

If  such  resvilts  are  not  secured  within  the  specified 
time,  the  Commission  shall  further  direct  such  person 
to  build  or  install  and  use  within  a  reasonable  speci- 
fied time  such  designated  system,  treatment  plant 
structures,  devices  or  means  as  are  practicable  and 
available  for  controlling,  abating  and  preventing  such 
pollution  and  to  raodify,  amend  or  cancel  any  such 
special  order  or  orders 

lOo  to  publish  its  findings  and  to  make  recommendations  to  the 
appropriate  State  agencies  relative  to  public  policy  and 
procedure  necessary  to  correct  water  pollution  conditions  or 
violations  of  any  of  the  laws  of  Maryland  relating  thereto 

11,  to  establish  such  reasonable  water  quality  standards  or 

criteria  for  any  of  the  waters  of  the  State,  keeping  in  mind 
the  public  use  to  which  they  are  or  may  be  put,  as  may  be 
deemed  necessary 

12o  to  receive,  administer,  and  expend  such  funds  as  are  now  or 
may  become  available  for  pollution  control  from  the  Federal 
Government  or  any  agency  thereof 

13.  and  to  recommend  from  time  to  time  such  legislative  or  ad- 
ministrative action  as  may  be  deemed  necessary  and  desirable 
better  to  control  the  pollution  of  the  waters  of  the  State, 

The  authority  of  the  VJater  Pollution  Control  Commission  is  finally 

summed  up  in  the  Water  Pollution  Control  Law  as  follows: 
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The  Coranission  shall  have  control  of  the  pollution  of 
all  waters  of  the  State  of  Maryland,  except  as  herein- 
after provided'iii  which  are  or  may  be  affected  by  waste 
disposal  of  municipalities,  industries,  public  or  pri- 
vate corporations,  individuals,  partnerships,  associa- 
tions or  any  other  entity. 

The  CoEimission  shall  have  the  authority  to,  and  shall 
enforce  the  provision  of  this  sub-title  and  shall 
make  and  promulgate  such  rules  and  regulations  and 
conduct  such  investigations  as  shall  from  time  to  time 
be  deemed  necessary  to  carry  out  the  provisions  of 
this  sub-title, 

^     *     ^     Or 

In  the  foregoing  section  the  detailed  portions  of  the  V/ater  Pollution 
Control  Law  establish  a  purposeful  course  of  action  for  this  Commission,  and, 
therefore,  may  be  said  to  constitute  an  inherent  policy  for  the  control  of 
water  pollution, 

A  Policy  According  to  the  Law 
The  provisions  of  the  Water  Pollution  Control  Law  previously  enumerated, 
reqxiire  that  this  Commission  act  to  protect  the  waters  of  the  State  from  despoil- 
ment by  pollution,  to  obtain  correction  and  improvement  of  all  contaminated 
waters,  and  to  maintain  in  the  waters  of  the  State  standards  of  purity  consistent 
with  public  use  and  public  enjoyment.  In  accordance  with  the  law,  it  is  the 
policy  of  the  Commission  to  establish  a  program  for  control  which  not  only 
affects  the  elimination  of  objectionable  conditions,  but  also  provides  maximum 
benefit  for  the  citizens  of  the  State  and  conforms  to  the  prevailing  pattern 
of  the  best  usage  of  State  waters.  To  the  extent  that  this  pattern  changes  with 
the  passage  of  time,  as  new  areas  of  the  State  are  developed  for  industrial  uses 
and  other  areas  are  recovered  for  recreational  purposes,  the  overall  program  of 
control  must  change.  Therefore,  the  Commission's  program  must  never  become  a 

1/  The  authority  of  the  Commission  over  discharges  affecting  the  public  health 
is  limited  by  Section  A.3,  which  states:   "Nothing  in  this  sub-title  shall  be 
construed  to  alter,  change,  modify  or  restrict  the  jurisdiction  of  the  State 
Board  of  Health  of  l-iaryland  as  set  forth  in  Article  A3  and  the  amendments 
thereto  of  the  Annotated  Code  of  Public  General  Laws  of  Maryland," 
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fixed,  static  entity,  but  instead  must  always  be  a  vital,  dynamic  coiorse  of 
action  adaptable  to  the  chenglng  needs  of  the  occasion  and  of  time. 

This  Commission  must  perform  its  function  for  all  of  the  people:  for 
the  fisherman;  for  the  conservationist;  for  the  person  who  .looks  to  the  water 
for  economic  benefit  or  recreational  piirsuit;  for  the  industrialist  who  uses  the 
water  for  cooling  purposes,  as  process  water,  and  for  the  disposal  of  treated 
wastes;  for  each  and  every  citizen  of  Maryland — whether  or  not  he  has  any 
direct  interest  in  the  waters  of  the  State, 

To  carry  out  this  complex  function  in  a  just  and  realistic  manner, 
the  Commission  must  first  collect  reliable  factual  data,  then  interpret  this 
data  by  comparison  with  the  established  regulatory  standards,  and,  where 
necessary,  exercise  its  judgment  to  effect  the  abatement  of  pollution  in  the 
interest  and  for  the  greatest  benefit  of  all  the  people  of  the  Stateo 

It  is  recognized  that  a  control  program  which  is  to  be  reasonable  as 
well  as  effective,  must  be  characterized  in  large  measure  not  simply  by  the 
application  of  regulations,  but  also  by  the  exercise  of  sound  judgment.  Judg- 
ment is  needed  to  determine,  for  example,  what  is  reasonable  as  a  control 
standard.  Judgment  is  required  to  ascertain  the  practicable,  that  which  can 
be  accomplished  by  available  means.  Judgment  is  essential  in  delineating  the 
best  usages  of  various  waters  of  the  State,  In  fact,  a  program  of  water  pollu- 
tion control  that  is  to  serve  the  best  interest  of  all  the  people  of  the  State, 
must  of  necessity  be  guided  by  soimd,  careftilly  considered  judgmento 

So  far  in  this  discussion  of  Commission  policy  the  general  aspects  of 
regulatory  control,  those  aspects  which  cannot  be  niomerically  fixed  or  specifi- 
cally defined,  have  been  discussed  at  length.  However,  a  great  deal  of  Commis- 
sion activity  relates  to  situations  and  problems  which  can  be  satisfactorily 
controlled  by  the  application  of  specific  standards,  such  as  the  numerical 
standards  of  Regulation  IV.  The  importance  of  such  specific  standards  cannot 
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be  underestimated,  since  these  standards  alone  make  possible  an  extensive,  prac- 
tical control  program  when  this  Eust  be  carried  out  by  a  small  staff  operating 
on  a  limited  budget.  Undeniably,  the  equitable  application  of  specific  stand- 
ards, is  an  important  facet  of  Comaission  policy,  where  these  specific  standards 
produce  satisfactory  resiilts  while  still  maintaining  previously  discussed 
precepts  of  reasonableness,  practicability,  and  greatest  benefit  to  all  the 
people. 

Thus  the  policy  of  this  Commission  has  its  general  and  its  specific 
aspects.  It  is  a  broad  and  general  policy,  so  that  it  nay  be  reasonable  and 
applicable  to  all  contingencies  which  include  the  out-of-the-ordinary  situation. 
It  can  be  a  specific,  definite  policy  where  this  specificity  does  not  detract 
from  the  lawfulness  and  soundness  of  its  application.  But  such  policy  is  mean- 
ingless unless  it  is  implemented  by  means  of  an  appropriate  program  for  the 
control  of  water  pollution.  It  is  considered  that  the  following  factors 
constitute  an  important  part  of  such  a  program: 

1,  reliable  data  and  information  showing  the  condition  of  waste 
discharges  and  of  receiving  waters 

2,  reliable  data  and  infonnation  showing  the  effects  of  such  dis- 
charges in  the  waters  of  the  State 

3,  best  prevailing  usage  and  anticipated  future  use  of  the  waters 
of  the  State 

U»     evaluation  of  data  and  information  by  reference  to  the  appropriate 
Commission  regulations 

5,  administrative  judgment  to  determine  necessary  corrective  action 

6,  resolute  efforts  to  obtain  voluntary  compliance  and  cooperation, 
and 

7,  resort  to  the  sterner  measiires  of  law,  where  this  becomes  necessary. 
It  is  deemed  that  such  a  program  would  carry  out  successfully  the 

established  policy  of  the  Commission,  and  would  constitute  a  carefully  consideret^ 
reasonable,  and  practicable  course  of  actiono 
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Pollution  Control  in  Accordance 
With  Policy 

Acquisition  of  Information 

It  would  appear  self-evident  that  abatement  of  pollution  of  the 
waters  of  Maryland  must  be  accomplished  tlirough  a  demonstrably  so\md  plan, 
based  upon  comprehensive  knowledge  of  all  relevant  facts  and  serving  the  inter- 
ests of  the  entire  State.  The  Commission  must  become  fully  apprised  of:  (l)  the 
existing  conditions  and  essential  characteristics  of  all  State  waters;  (2)  the 
causes  and  the  sources  of  conditions  that  are  not  satisfactory;  (3)  the  predomi- 
nant uses  and  probable  future  uses  of  each  stream  and  body  of  water,  and  of 
portions  thereof  where  use  is  not  ixniform;  iu)   all  industries,  municipalities 
and  other  groups  which  use  the  streams  as  a  source  of  water  and  as  a  depository 
for  wastes,  and  the  nature  and  requirements  of  such  uses;  and  (5)  all  other 
conditions  and  facts,  such  as  the  engineering  detail  and  financial  aspects  of 
waste  water  treatment,  which  together  will  determine  a  practical,  realistic 
program  for  the  control  of  water  pollution. 

Commission  policy  which  lacks  such  a  practical  purpose  or  such  basic 
factual  foundation  as  that  indicated  will  fail  to  command  either  voliintary 
support  or  judicial  decree,  and  to  the  extent  of  such  inadequacy,  will  fail. 
Utilization  of  Information 

Upon  the  basis  of  information  gathered  as  above,  and  from  time  to 
time  as  the  extent  of  this  information  permits,  the  Commission  will  formvilate 
the  following  criteria  and  standards: 

1.  establish  for  its  own  guidance,  but  not  by  regulation  for 
uniform  application,  criteria  of  minimiam  water  qualities 
required  for  designated  existing  and  probable  futiore  uses 

2,  establish  for  its  own  guidance,  but  not  by  regulation  for 
uniform  application,  standards  of  water  quality  considered 
desirable  or  necessary  of  attainment  for  the  existing  and 
probable  future  uses  of  the  waters  of  the  State 
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3.  establish  by  regulation  to  be  uniformly  applied  to  all  State 
waters,  criteria  which  will  insure  a  condition  of  cleanliness 
above  the  nuisance  level — how  far  above  it  to  be  determined 
after  a  thorough  understanding  of  the  piu?pose  to  be  served — 
and  which  will  conform  to  basic  State  plans  and  policies  as 
implemented  by  the  various  cognizant  agencies,  so  that 
standards  established  and  enforced  in  various  areas  will 
not  be  in  conflict  therewith. 

The  criteria  and  standards  established  as  above  may  be  modified  from 
time  to  time  as  study  and  experience  indicate. 
Implementation  of  Policy 

Policies  estaolished  by  the  Commission  should  be  implemented  in  the 
following  manner: 

1.  by  communication  to  the  general  public  through  all  possible 
means 

2.  by  commimication  to  persons  and  groups  which  will  be  affected, 

by  means  of  written  statements,  addresses  at  meetings  and  indivi- 
dual personal  contacts 

3«  by  efforts  to  obtain  voluntary  compliance,  as  specified  in  the 
law 

U»     upon  failure  of  such  efforts,  by  compulsory  Coimission  orders 
and  judicial  decrees. 

It  is  believed  that  cooperative  activity  with  industries  and 
municipalities  will  yield  greater  benefits  in  pollution  abatement  than  depend- 
ence primarily  on  compulsory  orders  and  legal  actions.  Except  in  special 
circumstances  (for  instance  oil  pollution  by  transient  vessels),  criminal 
penalties  should  be  invoked  only  as  necessary.  With  a  reasonable  program  in 
operation  and  the  power  of  the  enforcing  agency  established,  actual  results  will 
be  obtained  more  readily  by  education  and  cooperation  than  by  peremptory  orders 
and  litigations. 

Matters  of  Function  and  Administration 
The  Commission 

The  major  function  of  the  Commission  will  be  the  establishment  of 
policy,  according  to  the  provisions  of  law  and  on  the  basis  of  data  presented. 
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and  the  conducting  of  hearings  required  by  the  Act  which  created  it.  No  basic 
questions  of  policy,  including  proposed  regulations  and  orders,  shou].d  be 
presented  to  the  Conuaission  for  action  at  any  meeting  unless  they  are  presented 
to  each  Commissioner  in  vnriting  in  advance,  together  with  supporting  data.  It 
is  considered  exceedingly  important  that  nature  consideration  of  accurate 
information  form  the  basis  for  all  Commission  action. 
The  Director 

The  function  of  the  Director  of  the  Comnission  will  be  to  carry  ovtt 
the  policy  determined  by  the  Commission,  enforce  the  Water  Pollution  Control 
Law  and  the  regulations  established  by  the  Commission,  perform  such  other  duties 
as  the  Commission  may  delegate  to  the  Director,  assume  adninistrative  charge 
of  Commission  activities,  and  supervise  and  direct  the  work  of  the  Commission 
staff. 

In  addition  to  performing  the  customary  functions  of  that  office, 
the  Director  will:   (a)  foster  good-will  and  confidence  with  industries,  muni- 
cipalities and  other  groups  by  personal  contacts,  conferences  and  addresses  at 
meetings;  (b)  enforce  Commission  orders  as  directed;  (c)  acqiiire  and  keep  up- 
to-date  by  correspondence  and  personal  conferences  information  concerning  the 
policies  and  methods  of  other  states  and  particularly  states  adjoining  i'^larylandj 
and  (d)  submit  to  the  Commission  for  its  consideration  and  action,  recommenda- 
tions for  such  improvements  and  revisions  of  Commission  regiilctions  and  policy 
as  are  deemed  necessary,  so  that  Commission  activities  may  ever  be  an  up-to- 
date,  realistic  and  equitable  approach  to  the  water  pollution  problems  of  this 
State. 
Commission  l^feetings 

As  required  by  the  l.'ater  Pollution  Control  Law,  meetings  of  the 
Commission  will  be  held  at  least  quarterly,  and  more  frequently  when  deemed 
necessary  by  the  Commission  or  its  Executive  Committee. 
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Advisory  Coiunlttees 

The  Commission  may  appoint,  as  the  need  arises,  a  permanent  Executive 
Comnittee  to  assist  it  in  the  establishment  of  policy  and  to  assist  the 
Chairman  in  the  administration  of  intra-commission  affairs.  Its  membership 
shoiild  be  small,  limited  to  tliree  members,  and  shoiold  be  rottted  to  substitute 
a  new  member  annually  in  order  to  spread  the  work.  The  Chairman  of  the 
Commission  ',^011  be  its  chairman  and  the  only  nonrotating  membero 

The  Commission  may  also  foster  the  creation  of  advisory  committees 
representative  of  industries  and  municipalities  as  follows:   (a)  Industrial 
Advisory  Committee  and  (b)  iiunicipal  AdArisory  Committee.  Other  committees  may 
be  added  as  need  or  occasion  arise.  These  committees  will  be  of  considerable 
assistance  in  the  following  aspects:   (l)  constitute  a  channel  through  which  the 
Commission  may  disseminate  information  as  to  committee  policy  6ind  actionj  (2) 
assist  the  Commission  in  the  collection,  correlation  and  evaluation  of  basic 
information;  (3)  assist  the  Commission  in  the  formulation  of  policy  through 
recommendations  based  upon  such  information;  (/+)  assist  the  Commission  in  the 
implementation  of  policy  upon  the  basr.s  of  self-interest  in  water  suitable  for 
industrial  and  municipal  use;  and  (5)  assist  the  Commission  in  research 
by  voluntary  research  projects c 

Regulations:  An  Extension  of  Policy 
General  Remarks 

Regulations  may  be  considered  as  tools,  tools  fashioned  and  molded 
by  this  Commission  on  the  basis  of  all  available  data  and  the  best  engineering 
knowledge  to  be  practical  and  effective  in  controlling  the  water  pollution 
problems  in  Maryland,  When  regulations  are  considered  in  this  way,  it  is  soon 
realized  that,  like  tools,  regulations  must  be  well  constructed  (carefully 
worded),  designed  to  accomplish  the  work  effectively  (control  pollution  adeqiiato- 
ly),  must  be  kept  sharp  (up-to-date),  and  that  different  types  of  tools  will 
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be  needed  for  different  work  (the  eqiiitable  control  of  water  pollution  depending 
on  best  usage  of  the  waters  and  other  factors). 

In  the  establishment  of  such  regulations,  the  Commission  should  be 
certain  that  those  to  be  applied  are  not  only  technically  attainable  but  also 
that  they  are  financially  feasible,  so  as  not  to  impose  upon  the  State's  indus- 
trial and  municipal  economy  an  expense  which  is  out  of  proportion  to  the 
benefits  sought. 

It  follows  from  the  foregoing  that  the  Commission  should  not  seek 
to  adopt  or  enforce  a  uniform  standard  over  the  entire  State,  except  the  mini- 
mum indicated.  Any  single  standard  might  be  inadequate  for  some  uses  and  xm- 
necessary  for  others,  hence  unreasonable  in  both  cases.  Since  uses  vary, 
standards  should  vary.  The  only  single  standard  which  wo-uld  serve  all  uses 
is  that  which  wouJ.d  serve  the  highest,  and  no  survey  is  required  to  establish 
that  the  application  of  such  a  standard  would  be  ruinous  to  the  industrial  and 
municipal  economy  of  the  State,  To  bring  all  of  the  waters  of  this  State  even 
to  a  mini  mum  degree  of  cleanliness  will  cost  the  municipalities  (i.e.,  the 
people)  and  the  industries  of  this  State  huge  sums  of  money,  and  cleaner  waters 
will  cost  still  larger  simis.  Disregard  of  these  facts  in  setting  the  degree  of 
cleanliness  to  be  established  would  be  reckless  indeed.  The  relation  of  stand- 
ards or  regiilations  to  uses  and  to  economic  factors  has  been  widely  recognized 
in  other  States  of  the  Union,  as  well  as  in  Maryland, 
Regulations  I  &  II 

It  was  recognized  early  by  the  Commission  that  certain  regulations 
must  be  established  without  reference  to  the  usage  of  the  particular  waste 
receiving  waters  and  without  reference  to  the  economic  aspects  of  correctiono 
In  order  to  prohibit  gross  impairment  of  State  waters,  the  Commission  promul- 
gated Regulation  I,  which  makes  unlawful  the  discharge  of  oil,  except  in  case 
of  emergency  imperiling  life  or  property,  collision  or  unavoidable  accident, 


79 
and  Regulation  II,  which  makes  unlawful  the  discharge  of  garbage  and  food 
containers • 

There  certainly  can  be  no  quarrel  with  the  plain  and  straightforward 
warning  embodied  in  Regulations  I  and  II  that  the  State  will  not  tolerate  the 
wanton  despoilment  of  its  waters  by  such  noxious  materials  as  oil  and  garbage. 
Regulation  III 

This  control  standard,  applicable  to  all  food-processing  and  food- 
packing  plants  in  laryland,  went  into  effect  on  June  1,  1948,  and  required  the 
elimination  of  all  solids  coarser  than  l/32-inch  mesh  from  food  plant  waste 
discharges.  It  was  recognized  in  this  regulation  that  the  elimination  of  these 
solids  from  State  waters  constituted  minimum  treatment  requirements  and  that 
the  presence  of  other  deleterious  constituents  or  characteristics  might  require 
additional  and  satisfactory  treatment. 

On  June  6,  1952,  in  order  to  provide  more  adequate  control  over  the 
discharges  from  the  food  packing  and  processing  industry,  and  to  eliminate 
from  the  waters  of  the  State  objectionable  characteristics  aside  from  solid 
matter,  the  Commission  declared  Regulation  III  obsolete  and  withdrew  all  action 
Tinder  the  regulation  effective  that  date.  Instead,  Commission  Regulation  IV 
was  made  applicable  to  all  industries  previously  governed  by  Regulation  III. 
Regulation  IV 

The  purpose  of  this  regulation  is  the  control  of  water  pollution 
caused  by  the  wastes  from  industrial  establishments.  Primarily,  Regulation  IV 
may  be  termed  an  effluent  standard,  that  is  to  say,  the  condition  of  the 
effluent  is  controlled  before  entering  State  waters.  This  regulation  is  not 
a  fixed  standard,  but  provides  the  flexibility  necessary  to  fit  the  out-of-the- 
ordinary  situation. 

Admittedly,  there  are  many  ways  that  the  task  of  water  pollution 
control  may  be  attacked,  and  that  regulations  for  the  control  of  industrial 
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wastes  may  be  formulated.  In  19-4-8,  when  Regulation  IV  was  first  issued,  the 
Commission  felt  that  an  "effluent  standard" -type  regvilation  would,  at  that 
time,  serve  best  the  interest  of  the  people.  Experience  during  the  ensuing 
eight  years  has  demonstrated  that  this  regulation  is  a  useful  tool  for  water 
pollution  control. 

The  numerical  limits  specified  in  Regulation  IV,  with  adjustment  for 
the  out-of-the-ordinary  situation  as  permitted  by  the  regulation,  will  normally 
differentiate  between  satisfactory  and  unsatisfactory  discharges  to  many  waters 
of  the  State, 

Since  its  inception.  Regulation  IV  has  been  anended  and  adjusted  five 
separate  times,  whenever  the  attention  of  the  Commission  was  directed  to  a  way 
in  which  the  existing  regulation  might  be  improved.  It  is  to  be  expected  that 
Regulation  IV  may  be  further  revised  in  the  future  as  changes  in  the  art  of 
stream  pollution  control  indicate  a  need  for  revision, 

An  inventory  of  the  advantages  of  Regulation  IV  in  the  water  pollution 
control  program  of  the  State  might  be  of  interest: 

lo  It  is  a  specific  requirement  of  the  V.'ater  Pollution  Control 
Commission  and  provides  industry  with  a  specific  goal  which 
must  be  achieved  in  waste  treatment  efforts  as  well  as  a 
ready  and  simple  means  of  determining  and  checking  pollution 
as  defined  by  the  Commission, 

2.  It  is  not  unfair  or  unreasonable  for  a  large  number  of 
industries  in  Maryland, 

3,  It  is  subject  to  adjustment  so  that  it  is  fair  and  reasonable 
for  industries  v;here  location,  operation,  water  usage,  and 
other  factors  make  for  an  out-of-the-ordinary  situation. 

A,     It  provides  the  small  staff  of  the  Water  Pollution  Control 
Commission  with  an  excellent  administrative  means  of  deter- 
mining compliance  or  non-compliance  with  the  pollution 
control  program, 

5,  Because  it  is  relatively  sin^jle  to  make  the  analytical 
determinations  and  detect  pollution  as  defined  by  this 
regulation,  the  people  of  Maryland  have  benefited  by  the 
rapid,  initial  strides  the  Commission  has  been  able  to 
make  in  the  abatement  of  water  pollution. 
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Regiilation  V 

This  regulation — wnich  was  approved  by  the  Coiamission  on  i'larch  7, 
1952,  and  became  effective  on  June  1,  1952 — requires  the  submission  of  reports 
from  new  industries  for  the  discharge  of  industrial  waste  and  provides  for  the 
issuance  of  certificates  of  approval  for  the  construction  or  alteration  of 
industrial  waste  treatment  works, 

Any  person  desiring  to  discharge  industrial  or  other  wastes  or  to 
alter  the  quantity  or  quality  of  any  discharge  or  to  construct  or  alter  any 
treatment  works  for  such  a  discharge  must  first  file  specified  information  with 
the  Commission  and  seek  and  obtain  a  certificate  of  approval. 

The  purpose  and  policy  for  such  a  regulation  is  self-evident. 
Adequate  control  of  water  pollution,  if  it  is  not  to  be  arbitrary  and  unreason- 
able, must  have  as  its  foundation  solid,  reliable  data.  The  purpose  of 
Regulation  V  is  to  provide  the  Commission  with  this  vital  information. 
Regulation  IV-A 

This  regulation  represents  a  considered  effort  by  the  Commission  to 
provide  a  control  standard  to  fit  the  requirements  of  a  particular  and  a  unique 
area  of  the  State,  The  Baltimore  Harbor  area  is  unique  because  it  is  a  large 
body  of  tidal,  saline  water  that  can  enormously  dilute,  disperse  and  assimilate 
industrial  wastes.  It  is  unique  because  its  major  use  is  for  navigation  and 
industrial  purposes,  and  as  such  it  is  of  great  economic  benefit  to  Baltimore 
City,  Baltimore  Coiinty,  Anne  Arundel  County,  and  to  the  entire  State  of 
Maryland, 

Regulation  IV-A  is  in  conformity  with  the  Water  Pollution  Control 
Law  which  reqviires  that  water  quality  standards  be  "reasonable",  "practicable", 
and  take  into  consideration  "the  public  use  to  which  they  (the  waters  of  the 
State)  are  or  may  be  put," 

Regulation  IV-A  is  the  logical  consequence  of  an  extensive  study  made 
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by  qualified  engineers.  Beginning  in  194-7,  and  ending  in  1952  with  the  publi- 
cation of  "A  Study  of  Water  ^luality  in  Baltimore  Harbor"-=^  an  intensive  and 
important  analysis  was  made  of  the  pollution  problems  of  these  waters.  In  the 
conclusions  of  this  report,  the  author  states: 

"In  order  of  economic  importance,  the  primary  uses 
of  water  in  Baltimore  Harbor  are  for  navigation, 
waste  disposal,  industrial  water  supply  and  recrea- 
tion." 

"The  Patapsco  Estuary  appears  to  have  the  ability 
to  assimilate  much  greater  loads  of  organic  matter 
and  acid  than  are  being  discharged  at  present. 
Degraded  conditions  are  occasioned  in  limited  peri- 
pheral areas  by  imposition  of  waste  loads  in  excess 
of  local  assimilative  capacities," 

"Existing  conditions  can  be  improved  by  transferring 
pollution  loads  from  peripheral  areas  of  limited 
assimilative  capacities  to  the  principal  fairway,  or 
by  abating  local  waste  discharges," 

"There  is  no  indication  that  waste  disposal  as 
normally  practiced  in  the  area  has  any  significant 
effect  on  water  quality  in  Chesapeake  Bay  outside 
Baltimore  Harbor," 

In  line  with  the  aforementioned  conclusions,  the  Commission  believes 
that  its  general  standard  for  the  control  of  water  pollution,  known  as  Regula- 
tion IV,  cannot  be  equitably  applied  to  the  waters  of  the  Baltimore  Harbor  area, 
and  that  any  attempt  to  do  so  would  violate  the  express  provisions  of  reasonable- 
ness and  practicability  of  the  Law,  Any  regulation  now  being  applied  to  distinct- 
ly different  and  comparatively  smaller  bodies  of  water  would  not  be  a  proper 
tool  for  the  control  of  pollution  in  the  Baltimore  Harbor  area. 

Regulation  IV-A,  however,  satisfies  the  implications  of  the  Harbor 
study  and  meets  the  provisions  of  the  law  and  the  requirements  of  the  area  by 
taking  into  consideration  the  actual  effect  of  discharges  on  the  receiving 


1/  "A  Study  of  Water  Quality  in  Baltimore  Harbor,"  by  Chesley  F.  Garland, 
published  by  the  Department  of  Research  and  Education,  Solomons  Island, 
Maryland,  in  September,  1952,  as  Publication  No,  96,  This  study  was  carried 
out  at  the  Johns  Hopkins  University  under  the  Department  of  Sanitary  Engineer- 
ing and  Water  Resources, 
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waters.  Regulation  IV-A  establishes  reasonable  receiving  water  quality  stand- 
ards as  well  as  general  effluent  characteristics,  as  follows: 

1,  It  establishes  practical  Receiving  Water  Quality  Standards  for 
solids,  pH,  toxic  wastes,  oil,  deleterious  substances,  colored 
wastes,  and  other  wastes,  as  the  primary  criterion  for  the 
control  of  water  pollution, 

2,  It  establishes  reasonable  Desirable  Effluent  Characteristics  for 
solids,  toxic  compounds,  pH,  and  oils  and  greases,  which  are 
readily  met  by  many  industrial  establishments,  and  which  can 
serve  as  a  ready  measure  of  compliance  and  control, 

3,  It  further  states  that  where  the  Desirable  Effluent  Characteristics 
cannot  be  met,  discharges  will  still  be  permitted  if  the  Receiving 
Water  Cjiality  Standards  can  be  satisfied. 

It  is  believed  that  this  regulation  makes  possible  the  "practicable 

and  reasonable"  control  of  water  pollution  in  the  Baltimore  Harbor  area. 

Conclusion 

It  is  the  continuing  policy  of  the  Commission  to  effect  the  greatest 
possible  abatement  of  water  pollution  comonensurate  with  the  maxjjmim  benefit  to 
the  people  of  the  State,  To  accomplish  this,  the  Comnission  has  established 
a  program  which  utilizes  reliable  data  and  information  on  the  condition  of 
waste  discharges,  and  on  the  effect  of  such  discharges  on  the  waters  of  the 
State;  which  evaluates  the  data  and  information  by  reference  to  regulatory 
standards  using,  at  all  times,  administrative  judgment;  which  seeks  corrective 
action  through  voluntary  compliance  and  cooperation;  and  which  uses  the  full 
power  of  law  where  this  becomes  necessary. 

This  policy  and  program  for  the  control  of  water  pollution  is  suf- 
ficiently broad  and  flexible  so  that  action  by  the  Commission  in  all  instances 
is  reasonable  and  practicable. 
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APHENDIX  E 


REPORT  CF  THE  DEPARTMENT 
OF  TIDEWATER  FISHERIES 


legislative  Authority  and  Responsibilities 

Legislative  authority  for  the  present  activities  of  the  Department 
of  Tidewater  Fisheries  is  contained  in  two  Acts  recently  passed.  The  first 
was  the  law  of  1959  reorganizing  the  Department  and  creating  a  new  Commission. 
This  law  is  in  Article  66C  of  the  Annotated  Code  of  I^laryland,  1957  Edition.  The 
second  law  was  the  addition  of  a  new  Article,  l^B  to  follow  immediately  after 
Article  I4A  of  Section  22A  of  Article  66C  of  the  Annotated  Code  of  Maryland, 
1957  Edition,  commonly  known  as  the  Boating  Act,  In  addition  to  the  above  laws, 
there  are  numerous  laws  passed  from  time  to  time,  both  local  and  State-wide, 
governing  the  production  and  marketing  of  seafoods  of  all  kinds,  for  which  the 
Department  of  Tidewater  Fisheries  is  charged  with  responsibility» 

Major  responsibilities  of  the  Department  of  Tidewater  Fisheries  are 
involved  in  the  enforcement  of  all  lews,  and  regnJations  incident  thereto, 
governing  the  catching  of  crabs,  fish,  oysters,  hard  clams  and  soft  clams.  Also, 
the  Department  is  charged  with  the  responsibility  of  enforcing  the  provisions 
of  the  Boating  Act  and  of  issuing  regulations  for  the  governing  of  boating  under 
that  Act, 

A  special  committee  of  the  Legislature  has  been  appointed  to  make  a 
study  of  laws  and  regulations  governing  the  seafood  industry.  This  committee  is 
to  consider  changes  in  laws,  establishment  of  new  laws,  and  make  recommendations 
to  the  1961  session  of  the  Legislatiore,  The  Tidewater  Fisheries  Commission, 
which  governs  the  Department,  has  been  holding  hearings  all  over  the  State  and 
probably  will  continue  to  do  so.  The  enforcement  of  the  Boating  Act  on  the 
tidewaters  of  this  State  is  under  jurisdiction  of  the  Tidewater  Fisheries  Com^ 
mission,  but  on  the  non-tidal  waters  of  this  State  the  Game  sind  Inland  Fish 
has  that  responsibility. 
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ft-esent  Policies  and  Programs 

The  Tidewater  Fisheries  Comnission  is  soEewhat  stioltified  in  formu- 
lating policies  because  of  many  restrictive  laws,-^'   Its  policies,  so  far  as  it 
is  able  to  make  them  effective,  under  existing  law,  encompasses  almost  every 
phase  of  development  that  relates  to  the  rehabilitation  of  the  seafood  iridustry. 

Various  programs  now  being  carried  out  by  the  Department  of  Tidewater 
Fisheries: 

1,  Efforts  along  different  lines,  looking  particulai"ly  toward 
increasing  largely  the  supply  of  oysters.  This  involves  the 
growing  and  planting  of  seed  and  heavy  plantings  of  shells 
on  public  rocks o 

2.  Studies  relating  to  shad  and  rock  and  other  kinds  of  fish 
looking  toward  management  policies  to  conserve  the  supply  of 
fish  and  not  to  allow  the  Bay  and  its  tributaries  to  be  over- 
fished. The  objective  is  to  take  such  steps  as  should  lead 
to  a  continuing  adequate  supply, 

3«  A  general  survey  of  the  Bay  and  its  tributaries  axid  surveys 
of  bottoms  to  determine  what  are  natural  rocks  and  what  are 
barren  bottoms,  and  also  surveys  for  the  leasing  of  oyster 
bottoms, 

U*     A  division  of  marketing  in  which  attractive  packaging,  process- 
ing, and  preserving,  and  creation  of  new  markets,  and  holding 
old  markets,  for  all  kinds  of  seafood  are  the  objectives.  Also, 
this  division  will  be  interested  in  invasion  of  Maryland  markets 
by  foreign  seafoods.  Also,  the  development  of  consumer  interests 
in  the  kinds  of  seafood  not  now  generally  used, 

5»  Additional  programs,  both  for  inr-service  training  and  for  keep- 
ing watermen  and  buyers  informed  as  to  the  best  developments  in 
the  seafood  industry. 


1/  The  Department  of  Tidewater  Fisheries  is  stultified  in  formulating  policies 
because  many  restrictive  laws  prevent  it  putting  into  effect  policies  that 
obviously  are  necessary  if  the  seafood  industry  is  to  be  successfully  re- 
habilitated on  a  sound  and  broad  basis.  For  instance,  there  are  some  local 
places,  Dorchester  County  for  instance,  in  which  it  is  impossible  to  rent 
land  for  planting  of  oysters  because  a  law  was  put  through  preventing  such 
action  for  a  period  of  five  years.  There  is  a  ilaryland  and  Virginia  law  in 
relation  to  the  Potomac  Hiver  Compact  which  will  prevent  leasing  of  grounds 
and  leasing  by  cooperative  groups  of  watermen,  which  is  one  of  the  main  pro- 
posals of  this  Commission.  The  Department,  in  regard  to  size  of  fish,  finds 
that  both  Virginia  and  Delaware,  on  each  side  of  Maryland,  have  laws  regulat- 
ing the  size  of  fish  that  are  different  from  Maryland.  This  creates  many 
difficulties  in  relationship  to  marketing  of  fish,  as  it  prevents  i-iaryland 
enforcing  its  own  law  which  is  more  stringent  than  either  the  Virginia  or 
Delaware  law.  There  are  innumerable  instances  in  the  law  of  this  typeo 
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6.  The  Division  of  Law  Enforcement,  which  has  responsibility  for 
protecting  the  interests  of  watermen  and  for  patrolling  the 
public  recks  and  enforcing  the  numerous  laws  that  are  on  the 
books  relating  to  the  taking  of  seafoods  of  all  kinds, 

7,  Carrying  out  the  Division  of  Recreation  and  Boating,  which  is 
charged  with  the  responsibility  for  administering  the  Regis- 
tration and  Numbering  Act,  commonly  called  the  Boating  Act, 
enacted  by  the  last  Legislature.  Under  this,  all  boats  in 
Maryland  carrying  Coast  Guard  numbers  will  be  registered  and 
numbered  under  Maryland  law»  Any  excess  funds  accruing  in 
this  Division,  after  all  administrative  costs  are  paid,  will 
be  used  for  projects  beneficial  to  the  boating  fraternity, 
which  may  be  the  dredging  of  a  harbor,  location  of  public 
ramps,  or  fostering  of  regattas  in  cooperation  with  estab- 
lished marine  recreational  facilities. 


Present  and  Emerging  Problems 

The  greatest  present  problem  relative  to  the  rehabilitation  of  the 
seafood  industry  is  to  carry  on  such  an  educational  program  as  will  create 
confidence  in  watermen,  in  the  program  itself,  and  also  will  result  in  larger 
production  of  oysters.  Another  difficult  problem  is  to  provide  an  adequate 
law  enforcement  program  to  protect  the  watermen,  the  packers,  and  also  the 
work  that  the  Department  itself  carries  on. 

The  greatest  problem  of  all  is  likely  to  be  that  of  pollution. 
This  is  going  to  require  not  only  intensive  study,  but  also  some  kind  of 
remedial  action,-'   In  addition  to  the  above,  there  is  a  considerable  amount 
of  experimental  work  to  be  developed,  which  should  provide  answers  to  some 
of  the  problems  of  producing,  processing  and  preserving. 


1/  Our  proposed  study  of  pollution  would  not  interfere  in  any  sense  with  the 
work  of  the  State  Department  of  Health,  but  would  be  coordinated  closely 
with  it.  Cur   study  of  pollution  would  relate  almost  entirely  to  the 
growth  of  obnoxious  weeds  and  grass  in  the  streams  of  the  State,  and  the 
growth  of  other  forms  of  aquatic  vegetation  that  not  only  pollutes  the 
water  pretty  badly  but  prevents  it  navigational  use.  Our  work  in 
coordination  with  the  State  Department  of  Health  already  is  being  car- 
ried on  by  assisting  them  through  fi;u:'nishing  of  boats  and  other  help 
in  their  study  of  pollution  of  waters  from  human  secretion  and  pollu- 
tion in  other  ways  deleterious  to  health  of  hijman  beings. 
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In  the  recreational  field,  no  particular  administrative  problems  are 
expected,  but  there  is  an  outstanding  job  to  be  done  in  educating  people  on  the 
question  of  safety  of  life  and  property  on  the  water.-'  A  different  concept  of 
research  is  badly  needed  and  is  a  present  problem  of  considerable  proportion, 

Long-Range  Objectives  and  Program  Goals 

As  far  as  long-range  objectives  are  concerned  in  the  field  of  marine 
life,  these  are  not  as  important  as  some  of  the  short-range  objectives.  Edu- 
cational work  in  safety  and  seciirity  on  the  water,  for  those  that  enjoy  water 
recreation.  Development  of  a  cooperative  program  with  other  States,  and 
particularly  with  the  State  of  Virginia.  A  good  deal  of  success  of  a  long-range 
program  depends  on  treatment  of  the  Chesapeake  Bay  and  its  tributaries  under 
one  policy  of  management. 

It  is  not  expected  that  there  will  be  any  immediate  revision  of 
present  policies,  and  it  is  imlikely  that  many  new  policies  will  be  evolved  in 
the  immediate  future.  This  revision  and  initiation  of  new  policies  has  been 
taking  place  over  the  past  year  and  is  beginning  to  jell  into  stable  objectives 
and  methods  of  reaching  those  objectives, 

A  special  committee  of  the  Legislature  has  been  named  by  the  Legis- 
lative Council  to  make  a  study  of  the  legislative  problems,  and  this  study 
probably  will  result  in  recommending  a  considerable  number  of  changes  in  the 
law  governing  tidewater  fisheries.  There  are  one  or  two  top-level  administra- 
tive problems  that  could,  and  probably  will,  be  met  before  very  long.  Especially 
is  this  true  in  relationship  to  research. 


1/  In  regard  to  safety  of  life  and  property,  the  Department  has  been  making 
a  rather  broad  study  of  this  and  is  tising  many  different  authorities 
and  is  preparing  a  pamphlet  for  this  purpose  to  disseminate  among  boatmen 
in  all  sections  of  the  State. 


88 

Data  Collecting,  Research  and  HLanning 

The  Department  has  been  the  agency  for  collecting  data  on  the  catch 
of  fish  for  commercial  fishermen.  It  has  been  responsible  for  data  relating 
to  taxes  on  shells,  licenses  and  production  of  oysters  and  crabs.  There  are 
other  types  of  needed  data  that  it  is  hoped  arrangements  will  be  made  to  obtain 
shortly. 

The  Department  of  Tidewater  Fisheries  has  never  carried  on  research 
in  its  own  personnel.  There  was  a  period  when  research  was  vinder  this  Depart- 
ment, but  some  years  ago  was  removed  and  made  an  independent  unit.  This  was  a 
mistake,  as  research  actually  is  a  function  that  largely  stems  from  management 
problems. 

The  Department  is  beginning  to  plan  a  study  of  the  Bay  and  its 
tributaries  with  regard  to  recreational  possibilities. 


Attachcent  89 

STATE^EI\ff  C'F 
DR.  H.  C.  BIRD   BEFORE 
SPECIAL  CCI#IITTEE  CF 
THE  LEGISUTURE 

Broader  Powers  For  Coninission 
Under  present  law  it  is  difficult  for  the  Conmission  on  Tidewater 
Fisheries  to  use  its  best  judgment  in  many  matters.  Disparity  in  the  opening 
and  closing  of  seasons  in  different  parts  of  the  State;  granting  of  30  days  of 
grace  in  paj'ing  for  oyster  licenses;  use  of  gill  nets  for  ccmmercial  fishing 
without  licensing,  are  examples  of  easily  answerable  criticisms  about  which  the 
Commission  can  do  nothing  because  of  laws  now  on  the  books,  l-Jhat  is  needed  is 
to  follow  the  lead  of  agriculture  in  1916  when  it  prevailed  upon  the  Legislature 
to  adopt  a  broad  general  law,  with  proper  restrictions,  with  a  good  deal  of 
latitude  left  to  the  State  Board  of  Agricultiire  to  handle  such  specific  matters 
as  might  arise.  That  plan  has  since  worked  well  in  agriculture  and  it  should 
work  well  in  relation  to  the  seafood  industryo  An  exhaustive  study  of  present 
laws  is  necessary  and  we  hope,  Vsr.   Chairman,  you  will  appoint  a  special  sub- 
coKmittee  to  make  such  a  study.  Also,  the  Committee  should  study  what  seems  to 
be  unnecessary  laws,  for  instance  the  one  that  provides  that  no  one  in  the 
District  of  Columbia  shall  fish  in  the  Potomac  River, 

Research  Activities 
A  research  laboratory  is  primarily  a  tool.  It  is  linthinkable  that 
Marji-land  should  maintain  two  seafood  research  laboratories,  each  of  which  is 
completely  independent  of  the  State  Commission  which  is  charged  with  responsi- 
bility for  the  development  of  the  seafood  industry.  Actually,  for  most  of  its 
existence,  a  period  of  more  than  thirty  years,  one  of  these  laboratories 
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exercised  almost  complete  authoi'ity  in  the  State's  efforts  to  help  the  seafood 
industry.  It  apparently  wishes  to  continue  this  status  without  accepting  the 
responsibility  that  goes  with  mistakes  and  failures.  VJe  are  opposed  to  this 
kind  of  procedure,  and  ask  that  your  Comnittee  study  the  records  of  these 
research  laboratoi'ies  to  ascertain  what  their  prograns  have  been,  what  they 
have  actually  contributed  in  coiistructive  leadership,  and  determine  whether  or 
not  they  should  be  continued  as  independent  units  or  as  a  part  of  the  Conmission 
charged  with  responsibility  for  work  for  which  they  should  serve  as  tools.  Our 
Commission  should  state  its  views  on  this  question  and  we  presume  you  will  also 
seek  the  views  of  the  two  laboratories. 

Laws  Governing  Fishing 
Present  fishing  laws  v;ere  enacted  undoubtedly  with  the  intent  of 
restricting  fishing  rights  to  prevent  overfishing  the  bay  and  its  tributaries. 
This  would  appear  to  be  sound   policy,  but  modification  of  the  laws,  especially 
regarding  the  issuance  of  licenses,  shoiild  be  considered  in  order  to  give  the 
Commission  authority  to  prevent  injustices  and  to  be  helpful  in  cases  of 
hardship. 

Sports  Fishing 
Sports  fishing  has  developed  in  recent  years  so  that  the  present 
expenditures,  and  gross  income  therefrom,  have  reached  large  figures.  Those 
interested  -  and  there  are  many  -  are  demanding  more  consideration  than  they 
have  been  given  in  past  years,  VJe  should  consider  what  measiires  might  be  taken 
to  reconcile  the  differences  between  the  sports  fisherman  and  commercial  fisher- 
man. While  our  Commission  is  committed  primarily  to  those  that  make  their  living 
out  of  the  water,  it  must  be  remembered  that,  considering  the  party  boat  captains, 
those  that  hire  out  small  boats,  those  that  catch  and  sell  bait,  and  others  in 
similar  categories,  constitute  a  total  number  who  make  their  living  out  of  the 
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watei'  far  larger  than  the  nvunber  of  those  we  commonly  designate  as  commercial 
fishermen.  The  so-called  sports  fishermen  and  those  that  depend  upon  the  money- 
he  spends  are  a  growing  number  and  are  entitled  to  be  heard  and  considered. 

Survey  of  the  Bay  and  Tributaries 

The  proposed  survey  of  the  Bay  and  its  tributaries  shortly  will  get 
underway,  if  it  is  not  already.  The  s\irvey  is  to  be  made  by  the  U.  S,  Coast 
and  Geodetic  Survey  under  an  agreement  that  will  save  about  $75jOOO  for  the 
State,  The  total  cost  will  be  about  5iil35,000  of  which  $60,000  will  be  paid  by 
the  State, 

Reclassification  of  the  oyster  bottoms  will  be  carried  on  somewhat 
simultaneously  with  the  general  survey.  However,  reclassification  will  be 
almost  impossible  unless  there  is  repealed  a  law  now  on  the  books  which  makes 
reclassification  extremely  difficult  if  not  almost  impossible.  Authority  should 
be  given  the  Commission  to  designate  what  are  natural  oyster  bars  and  barren 
bottoms. 

Close  Oyster  Bars 
Authority  should  be  granted  the  Commission  to  close  and  open  natural 
oyster  bars  to  give  them  a  chance  to  rehabilitate  themselves,  especially  those 
bars  on  which  there  is  not  a  sufficient  quantity  of  shells  available  to  plant 
adequately. 

Taxes  on  Seafood 
The  question  of  taxes  on  oysters  and  other  seafoods  might  well  be 
studied.  Some  questions  that  come  to  mind  are: 

1,  Is  $1,00  per  acre  per  year  sufficient  rent  to  charge  for  leased 
groixnd? 

2,  What  are  the  purposes  of  license  fees  and  taxes  and  for  what 
purposes  should  such  income  be  used? 
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3.  Should  each  county  issue  licenses  or  should  all  licenses  be 
Issued  from  a  state  central  point  on  a  State-wide  basis? 

U»     ^re   all  license  fees  equitable? 

5.  Should  a  packer  be  taxed  half  the  shells  he  gets  from  shucking 
oysters  ? 

There  are  many,  many  other  questions  of  this  nature. 

Clam  Laws 
The  laws  governing  the  taking  and  sale  of  clams  are  in  some  respects 
chaotic.  Some  conditions  in  relation  to  cla^:  laws  are  indicative  of  what  can 
happen  when  each  county  puts  through  legislation  seeking  to  protect  its  own 
interests  instead  of  fostering  legislation  on  a  State-wide  basis  looking  upon 
the  seafood  industry  as  a  unit.  You  may  wish  to  grant  the  Commission  authority 
to  handle  local  situations  through  regiilatlons,  which  may  be  established, 
modified,  or  rescinded  readily  as  conditions  may  warrant.  The  clam  laws  need 
a  thorough  study  by  a  special  committee  which  understands  the  catching  and 
marketing  problems  involved. 

Disposition  of  Leases  and  Licenses 
In  the  matter  of  issuing  licenses  and  making  decisions  about  leases, 
the  following  questions  should  be  cleared  in  the  law: 

1.  How  long  should  the  name  of  a  person  who  has  died  be  carried  on 
the  list  of  those  holding  oyster  leases? 

2.  How  long  should  a  lease  of  oyster  ground  be  regarded  as  valid 
when  rent  is  not  being  paid? 

3.  When  the  word  resident  is  used  how  should  the  word  be  defined  for 
purposes  of  leasing  ground? 

4.  V'hat  should  be  the  legal  age  of  a  minor  for  granting  of  a  lease 
of  oyster  ground? 

5.  Is  a  lease  or  a  license  personal  or  real  property  or  a  privilege 
granted  an  individual  for  his  use  and  not  to  be  left  after  death 
or  transferred  during  life  to  others? 
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6o  How  long,  if  at  all,  can  an  administrator  of  an  estate  hold  a 
fishing  license  without  making  some  disposition  of  it? 

7,  The  law  provides  that  leases  may  be  granted  for  oyster  bottoms, 
but  much  ground  seems  to  have  been  leased  on  which  neither  oysters 
nor  shells  have  been  planted.  The  rights  and  conditions  of 
forfeiture  of  such  leases  should  be  defined  in  the  lawo 

These  are  some  of  the  questions  with  which  your  Commission  is  con- 


fronted. 


Crab  Industry 

There  is  no  doubt  that  the  crab  industry  is  in  bad  shape,  and  what 

conditions  have  caused  it  and  what  should  be  done  to  increase  the  supply  are 

questions  which  give  rise  to  many  conjectures.  Following  are  some  of  the  main 

reasons  given  for  the  scarcity: 

1,  Catching  of  millions  of  female  crabs  during  the  winter  months, 
after  they  go  into  lower  part  of  the  Bay  to  bury  during  these 
months.  Both  Virginia  and  Maryland  Packers  consider  this  as 
a  major  cause » 

2b  Overfishing  in  creeks  and  rivers  catching  a  great  many  peelers  and 
thus  preventing  shedding  and  future  growth, 

3,  Use  of  too  many  kinds  of  efficient  gear,  such  as  traps  and  pots. 
These  are  said  to  result  in  catching  a  good  many  small  crabs  that 
should  be  left  to  grow. 

4.,  Eating  of  a  good  many  small  crabs  by  rock  fish,  A  rock  fish  cut 
open  the  other  day  had  17  small  crabs  in  its  digestive  organs. 

Some  there  are  who  claim  that  crabs  are  not  as  scarce  as  they  seem, 
because  a  great  many  are  being  sold  direct  from  catchers  to  trucks  to  be  hawked 
to  restaurants,  bars,  etc.,  along  the  highway  through  Delaware  and  Jersey, 

But  whatever  nay  be  the  cause,  we  know  that  crabs  are  scarce,  and  that 
business  in  this  field  has  begun  to  move  from  Fiaryland  to  KLorida,  This  being 
true,  your  committee  most  certainly  will  wish  to  consider  seriously  the  situation, 
and  take  such  steps  as  may  seem  to  be  warranted.  In  this  particvilar  situation, 
some  kind  of  united  action  by  Virginia  and  Maryland  is  essential.  Restrictions 
on  gear  now  used,  setting  of  time  in  which  crabs  may  not  be  caught,  and  other 
measures  will  undoubtedly  come  under  consideration  by  you. 
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Anglers  License 
Last  winter  the  questions,  pro  and  con,  about  adoption  of  an  anglers 
license  for  salt  water  fishing  were  discussed.  Decision  was  reached  to  drop 
the  subject,  Now,  the  matter  is  again  being  mentioned,  I'iany  arguments  are 
being  offered  on  each  side  of  such  a  proposal.  You  will  probably  wish  to 
consider  the  question,  to  learn  the  differing  opinions  about  it,  if  not  to 
consider  seriously  approval  of  such  a  license. 

Differences  Among  Watermen 
VJe  all  know  that  differences  among  watermen  exist  and  in  some  cases 
"run  deep."  One  waterman  of  long  experience  has  observed  to  me  that  these 
differences  are  so  irreconcilable  that  they  can  never  be  settled.  We  should 
not  accept  this  view.  These  differences  arise  from  one  factor,  competition  in 
attempts  to  earn  a  livelihood.  No  competitive  interests  ever  were  so  completely 
at  loggerheads  as  to  defy  solution  of  the  problems  involved^  It  may  be  neces- 
sary to  change  the  backgrounds  that  cause  some  of  these  difficulties,  but  a 
way  must  be  found  to  coordinate  the  interests  of  watermen.  There  are  many 
businesses  in  which  the  competition  is  severe  but  all  involved  work  closely 
together,  pull  the  same  oar,  when  their  business  as  a  whole  is  threatened. 

Conclusion 
We  have  briefly  placed  before  you  some  of  the  problems  that  confront 
your  Commission,  Some  of  the  implications  in  the  questions  we  raise  will  un- 
doubtedly cause  objections.  We  shsill  be  glad  to  answer  objections  of  any  kind. 
However,  we  point  out  to  you  that  the  objections  will  probably  come  from  those 
whose  influences  have  over  many  years  prevented  the  growth  of  the  oyster  indus- 
try, and  have  led  the  industry  into  its  present  depleted  state.  After  continu- 
ing and  increasing  failures  over  many  years,  we  respectfully  ask  if  it  is  not 
time  to  try  another  plan. 
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APPENDIX  F 


REPORT  OF  THE  DEPARTMEWT 
CF  GAl'E  AND  INIAM)  FISH 


Legislative  Authority  and  Responsibilities 

For  Legislative  authority  and  responsibilities  of  the  Department  of 
Game  and  Inland  Fish,  see  Annotated  Code  of  Maryland  (1957),  Article  66C| 
Sections  113,  UA,   115,  116,  186,  190,  191,  192,  193,  226  and  227,  The 
Department  is  the  administrating  agency  for  Federal  Aid  Funds  (Pittman-Robertson 
and  Dingell-Johnson  Acts)  under  Federal  supervision. 

Present  Policies  and  Programs 
The  policies  of  the  Department  as  related  to  game  are  the  following: 

1,  Cooperate  vrith  land  owners,  and  other  State  Agencies  and 
Federal  Government  in  developing  water  rescj^rces  for  use 
of  various  forms  of  wildlife, 

2,  Cooperate  with  other  State  and  Federal  Agencies  in  studying 
current  problems  of  tidewater  environment  which  may  affect 
wildlife,  particularly  waterfowl, 

3,  Develop  the  water  resources  of  Commission-owned  lands  for 
use  of  wildlife, 

Z^,  Cooperate  with  the  Soil  Conservation  Service  in  seeding  and 
planting  spoil  banks  of  drainage  projects  and  farm  pond 
watersheds  with  food  and  cover  plants  for  wildlife  and  erosion 
control. 

The  various  programs  now  being  carried  out  to  effectuate  these 

policies  of  the  Department  and  to  discharge  its  responsibilities  under  the  law 

are  the  following: 

1,  Wetland  Development  Program.  Creation  of  areas  of  shallow  water 
on  fresh  water  streams  and  tidal  marsh  to  favor  wild  waterfowl 
and  furbearers.  These  small  marsh  areas  are  being  constructed 
on  State  and  private  lands  where  suitable  sites  are  available. 
Some  are  managed  on  an  annual  drawdown  in  the  svuamer  basis  and 
reflooded  in  the  fall,  while  others  are  maintained  at  a  perma- 
nent level.  Tidal  marsh  is  inundated  with  several  inches  to  a 
foot  of  water  by  diking  and  placing  water  control  structures 
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in  small  tidal  streams  .•=^ 

2,  Developr.ient  of  Watering  Ponds  for  Wildlife c  This  program  consists 
of  excavation  of  small  holes  (usually  20'  X  20')  on  State-owned 
and  private  lands  where  free  water  is  not  available  dvo'ing 
summer  months.  These  holes  are  dug  in  areas  where  a  high  water 
table  insures  the  constant  presence  of  water, 

3.  Under  a  memorandum  of  understanding,  the  State  Roads  Commission 
will  cooperate  with  the  Department  of  Game  and  Inland  Fish  in 
developing  small  marsh  areas  or  public  fishing  lakes  where 
road  construction  in  the  vicinity  of  streams  and  water  courses 
provides  the  opportunity  for  economical  installation. 

The  policies  and  programs  of  the  Department  as  related  to  inland- 
water  fish  are  the  following: 

1,  Research  and  Investigation.  To  aid  formulation  of  management 
program, 

2,  Resource  Hanagement,   (a)  establish  seasons,  size  limits,  creel 
limits  £ind  other  regulations  to  perpetuate  the  inland  fisheries; 
(b)  habitat  improvement  involving  rough  fish  control,  fish 
population  manipulation,  fertilization  of  waters  to  increase 
fish  growth,  chemical  control  of  noxious  aquatic  vegetation, 
corrective  stocking,  installation  of  fish  cover,  installa- 
tion of  attracting  devices;  (c)  habitat  preservation  involving 
collaborative  work  with  Water  Pollution  Control  Commission 

to  prevent  loss  of  valuable  fish  habitat, 

3,  Fish  Culture,   (a)  maintain  one  modern  hatchery  and  two  rearing 
stations  for  trout;  (b)  operate  two  warm  water  hatcheries  and 
rearing  stations  for  bass,  bluegill  and  other  species;  (c)  enter 
into  agreements  with  and  receive  from  Federal  Government  and 
other  State  and  private  interests  fish  for  stocking  and  re- 
habilitating inland  waters;  (d)  test  and  employ  proven  new 
methods  of  fish  culture,  stocking  and  disease  prevention; 

(e)  conduct  educational  tours  of  fish  hatcheries  for  teachers, 
students,  conservation  groups  and  general  public  as  part  of 
operations, 

U»     Extension  Aid.   (a)  to  pond  and  lake  owners  throughout  the  State; 
Tb)  inform  conservation  clubs  and  interested  individuals  concerned 
with  fish  conservation;  (c)  aid  public  relations  unit  by  pre- 
paring newspaper,  magazine,  radio  and  television  productions 
relating  to  inland  fish. 


1/  Expensive  or  large  projects  in  wetland  development  are  sometimes  carried 
out  with  Federal  Md.  To  date,  only  marshland  development  projects  have 
been  accomplished  with  the  engineering,  biological  and  financial  assist- 
ance of  the  Fish  and  VJildlife  Service, 


97 

i^esent  and  Emerging  Problems 

The  important  present  and  emerging  problem  areas  in  the  water  resources 

management  field  confronting  the  Department  are  the  following: 

1,  Proper  recognition  of  fisheries  and  wildlife  management  as  a 
co-equal  user  of  inland  water  resources  constitutes  a  major 
problem.  Conflicts  arise  because  of  antiquated  concepts  of 
primary  or  sole  use,  or  administration  by  a  single  non--compre- 
hensive  agency  which  does  not  clearly  recognize  the  legitimate 
right,  economic  need  and  moral  obligation  to  keep  the  State's 
inland  waters  at  the  peak  of  their  qualitative  and  quantitative 
productivity  for  fish  and  game  as  food,  and  for  the  recreation 
of  the  citizens  of  the  State.  Reservoir,  stream  and  river 
system  habitats  should  not  be  allowed  to  continue  to  degenerate 
for  fish  and  game  production,  under  the  guise  of  providing  for 
the  State's  or  Nation's  economy.  To  do  so  would  be  foolhardy 
economics  in  the  long  run.  Wildlife  organisms  have  certain 
tolerance  levels  beyond  which  they  are  unable  to  live  or 
provide  for  substantial  harvests  which  are  desired  by  ^la^y- 
landers,   (See  Attached  Report,  "Conments  Relating  to  f!ro- 
posed  Discharge  of  Water  of  High  Temperature  Upon  the  Natural 
Resources  of  the  State  of  Inaryland  in  the  Potomac  River  near 
Dickerson,  i-fontgomery  County.") 

2»  Securing  additional  competent  personnel  for  modern  wildlife 
and  fishery  management  needs, 

3,  Financing  all  phases  of  a  diversified  program,. 

4.  Additional  research  is  needed  to  improve  the  state  of  knowledge 
of  ecological  relationships  of  fish  and  wildlife* 

5,  Infestation  of  certain  areas  of  the  Chesapeake  Bay  and  tribu- 
taries with  pest  plants  which  interfere  with  recreation  and 
crowd  out  beneficial  or  more  valuable  waterfowl  food  plants. 
Example:  water  chestnut,  eurasion  watermilfoil, 

6.  Pollution  and  siltation  of  fresh  and  tidal  waters  downgrades 
waterfowl  and  fish  habitat  by  impairing  growth  of  natural 
foods o 

7.  Possible  effects  of  industrial  or  residential  development  of 
lower  Susquehanna  River  area  on  the  Susquehanna  Flats  shoiild 
be  studied  very  carefully,  since  this  area  is  one  of  the 
most  important  on  the  East  Coast  for  wintering  waterfowl. 
The  same  applies  for  the  Eastern  Neck  Island  area  of  Queen 
Anne's  County  in  particular  and  for  the  entire  Chesapeake 
Bay  area  in  general, 

8,  Mosquito  control  activities  must  be  coordinated  with  waterfowl 
and  wildlife  management  activities  in  an  effort  to  accomplish 
the  former  without  doing  irreparable  damage  to  the  natural 
habitat  of  fish  and  wildlife  directly. 
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9.  Habitat  improvement  of  inland  waters  is  needed  in  order  to 
produce  desirable  vrildlife  populations,  provide  for  additions 
to  the  State's  economy,  and  increase  recreational  values.-i/ 
Aquatic  habitat  improvement  will  result  in  better  water 
quality  for  domestic  and  industrial  users.  Stabilized  stream 
flows  are  another  direct  result  of  habitat  improvement, 

10,  Better  use  of  inland  v/ater  resources  requires  further  know- 
ledge and  application  of  fish  population  manipulation, 

11..  Mninium  stream  flows  are  being  reduced  at  critical  periods  by 
irrigation  with  adverse  effects  to  wildlife, 

12,  Natural  wetland  habitat  is  beirjg  seriously  reduced  by  draining 
and/or  filling  of  swamps  and  marsh  lands  for  mosquito  control, 
residential,  agriciiltiiral  and  other  development  purposes« 


1/  The  program  essential  to  habitat  improvement  of  inland  waters  is  outlined 
below: 

A,  Watershed  Stabilization  and  Protection  (to  prevent  erosion, 
retard  run-off,  increase  water  storage  capacity  of  soils) 

B,  Water  Pollution  Control 

1,  Physical  Control  of  Silt  Deposition 

(a)  principle  problem  to  be  solved  is  control  of  erosion 
resulting  from  run-off  waters  from  road  and  housing 
construction  projects 

2,  Control  of  Discharge  of  Injurious  Chemicals 

(a)  mine  acid  discharges  into  Western  Maryland  waters, 
examples  of  immediate  need:  Youghiogheny  River  Basin 
and  Upper  Potomac  River  Basin 

(b)  discharge  of  industrial  wastes 

(c)  domestic  sewage  treatment  and  disposal.  Example:  The 
l^fetropolitan  VJashington  Area  in  ilontgomery  and  Prince 
Ge  or ge '  s  C  ounti  e  s 

(d)  immediate  need  for  regulation  of  use  of  pesticides 
and  herbicides  which  have  been  demonstrated  to  be 
harmful  to  fish  and  wildlife,  as  well  as  domestic  stock. 

(Frightening  reports  of  studies  of  this  problem  may  be 
found  in  the  enclosed  Proceedings  of  the  Tv/elfth  Annual 
Conference  of  the  Southeastern  Association  of  Game  and 
Fish  Commissioners,  pages  233>240,  2A4-,  250,  etc.) 

3,  Control  of  Other  Injurious  Discharges 

(a)  water  of  elevated  temperature 

(b)  radio  active  wastes  from  proposed  nuclear  plants 
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Long-Range  Objectives 
and  Progi'am  Goals 

One  long-range  objective  is  to  continue  to  foster  the  love  of 
country  exhibited  by  the  present  attitude  of  most  of  its  citizens  toward  the 
conservation  and  wise  use  of  fish  and  wildlife  populations  which  form  an  in- 
tegral part  of  the  State's  water  resources.  Fish  and  wildlife  are  self-sustain- 
ing; periodically,  renewable  crops  are  necessary  to  the  survival  and  betterment 
of  society. 

Continued  emphasis  and  effort  must  be  directed  toward  the  preserva- 
tion, rehabilitation  and  improvement  of  wildlife  habitat.  The  requirements  for 
this  necessity  can  best  be  determined  by  personnel  educated  in  the  sciences  of 
physics,  chemistry  and  biology.  Investigation  should  be  so  organized  that 
they  are  performed  in  the  field  by  well  equipped  coordinated  teams  of  research 
and  management  personnel.  Basic  laboratory  research  and  exploratory'-  applied 
research  should  precede  and  lay  the  ground  work  for  progressive  management  in 
the  field. 

There  will  be  need  for  even  closer  coordination  between  the  Water 
Pollution  Control  Commission  and  the  agency  charged  with  administering  fishery 
and  wildlife  resoxorces.  Pollution  control  engineers  shovild  be  cognizant  of 
the  rudiments  of  fish  and  game  requirements.  Competent  wildlife  conservation 
personnel  should  be  employed  as  participants  of  study  programs  for  proposed  non- 
fish  and  wildlife  expansion  which  might  seriously  alter  habitat. 

Another  principle  objective  is  to  protect  and  enhance  our  high 
standard  of  living,  both  cultural  and  material.  To  view  fish  and  wildlife 
reso\irces  as  being  economically  unimportant  is  grossly  unrealistic.  Actually, 
the  present  abundance  of  these  natural  populations  contributes  very  substan- 
tially to  the  State's  economy  in  the  following  ways:   (a)  provides  employment 
for  commercial  fishermen;  (b)  promotes  manufacture  and  sale  of  boats  and  marine 
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equipment;  (c)  promotes  sale  of  hunting  and  sports  fishing  equipment  used  in 
harvesting  the  crop;  (d)  encourages  residents  and  non-residents  to  spend  money 
in  the  State  for  meals,  lodging,  gasoline,  etc.,  in  pursuit  of  recreation. 

If,  and  when,  fish  and  wildlife  populations  decline  markedly, 
(they  have  in  other  states  and  can  in  Maryland),  we  can  expect  a  corresponding 
decline  in  economic  benefits  associated  with  their  existence.  For  exanple, 
the  cvirrent  all  time  high  population  of  the  striped  bass  iLn  the  Chesapeake  Bay 
and  its  tributaries  is  in  direct  contrast  to  the  now  abysmally  low  population 
of  salmon  on  the  Pacific  Coast  which  has  resulted  from  mismanagement  of  water 
resources. 

The  Departn^nt  of  Game  and  Inland  Fish  envisages  the  day  when  science 
will  make  it  possible  to  manage  fish  and  wildlife  populations  so  that  they  are 
more  productive  in  a  xinit  of  time  and  space.  Economic  factors  associated  with 
our  expanding  human  popu3.£.tion  will  demand  this. 

Another  objective  is  to  increase  ths  knot/ledge  of  water  resource 
utilisation,  specji*ically  as  conceriic  fish  end  wildlife  populations »  For 
instance,  agricultural  science  and  te-^nnulcgy  in  the  United  States  are  second 
to  none.  This  is  not  true  in  water  resource  management  of  fisheries. 

It  is  becoming  increasingly  important  to  develop  the  concept  of 
multiple  purpose  waters  where  all  users  of  this  resource  can  oparete  harmonious- 
ly. Attached  is  a  report  to  the  Select  Senate  CoiuiLittee  on  National  Water 
Resources,  dated  November  2A,  1959,  by  Director  Vaughn,  President  of  the 
Southeastern  Association  of  Game  and  Fish  Commission'irs„ 

Encouraging  promising  young  men  and  women  to  enter  conservation 
careers  by  upgrading  the  status  and  pay  of  conservation  jobs  is  of  prime  conr- 
cern.  It  is  expected  that  the  future  social  and  financial  statiis  of  profession- 
al conservation  workers  will  be  comparable  to  that  enjoyed  by  those  in  other 
technical  fields. 
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The  Department  will  continue  to  pursue  a  vigorous  program  of  land 
acquisition  for  upland  game  and  waterfowl  and  sites  for  fishing  lakes.  For 
modern  needs,  pond  sites  for  fish  should  be  near  a  minimum  of  25  acres, 
preferable  larger,  (100  plus  acres),  Ihere   is  an  excellent  opportunity  to 
continue  the  cooperative  planning  and  construction  program  with  the  State 
Roads  Commission,  As  new  highways  are  built  some  of  the  road  banks  can  serve 
as  dams,  as  for  example,  the  UrieviUe  Lake  on  U.  S,  Highway  ;^213,  on  the 
Eastern  Shore,  This  type  of  construction  serves  the  multiple  purpose  of 
providing  habitat  for  both  wild  waterfowl  and  fish.  The  coming  increased 
utilization  of  wildlife  and  fishery  resources  will  require  increased  parking 
and  recreation-linked  facilities.  The  development  of  "Fish  for  Fun"  waters 
where  there  is  no  creel  or  a  restricted  creel  should  be  considered  for  purely 
recreational  purposes.  Public  shooting  areas  are  becoming  increasingly  neces- 
sary as  more  land  is  diverted  to  other  uses. 

The  Department  anticipates  the  acceleration  of  fish  population  control 
by  employing  a  reclamation  crew  or  crews  to  remove  and  control  undesirable 
fishes  by  chemical,  netting  and  electrical  methods. 

Revision  of  firesent  and  Initiation 
of  New  Policies  and  Programs 

Revision  of  present  and  initiation  of  new  policies  and  programs  for 
the  achievement  of  long-range  objectives  are  discussed  in  the  following. 

Additional  productive  habitat  must  be  created.  More  than  one-half 
of  the  original  L4.0  million  acres  of  waterfowl  habitat  in  the  United  States  has 
been  spoiled.  Drainage  for  mosquito  control  has  adversely  affected  90^  of  the 
coastal  marshland  from  Maine  to  Florida,  Flooding  of  marshland  rather  than 
draining  has  proven  to  be  highly  successful  in  the  control  of  mosquitoes.  At 
the  same  time  this  practice  creates  optimum  conditions  of  water  and  vegetation 
for  waterfowl  eind  in  some  cases  fish.  It  is  strongly  urged  that  the  officials 
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charged  with  mosquito  control  give  serious  consideration  to  thia  technique, 
(See  Resolution  No,  2,  of  "Report  of  Governor's  Commission  to  Study  Migratory- 
Bird  Laws,"  attached.) 

Improvement  of  additional  non-productive  habitat  is  practical  through 
the  control  of  marsh  needle-rush  by  the  judicious  use  of  herbicides,  partictilar- 
ly  in  conjunction  with  impoundment  of  water, 

I-Iany  areas  of  low  swampy  character  which  may  be  considered  for  drain- 
age to  provide  agricultural  land  might  easily  be  transformed  into  small  marsh 
areas  of  high  value  to  waterfowl.  Experience  indicates  that  frequently  more 
benefit  is  derived  from  the  latter  practice.  Close  cooperation  with  the  U.  S, 
Department  of  Agriculture  and  in  some  cases  a  change  of  policy  of  this  agency's 
Wetland  Classification  is  necessary. 

Since  it  is  virtually  impossible  to  create  new  habitat  for  diving 
ducks,  preservation  of  existing  nat;jral  feeding  grounds  in  the  Chesapeake  Bay 
£ind  its  tributaries  is  of  vital  importance.  Dredging  operations  and  spoil 
deposition,  and  shore  front  development  should  be  plaiuied  and  carried  out  in 
such  a  manner  as  to  cause  a  minimum  of  damage  to  feeding  areas,  Channel 
dredging  and  the  need  for  areas  to  deposit  spoil  often  provide  good  opporttinl— 
ties  to  develop  coastal  marshes  by  creating  dikes  with  the  excavated  material. 
This  practice  is  infinitely  more  desirable  than  dumping  spoil  on  present  feeding 
areas.  Working  agreement  and  liaison  with  agencies  concerned  with  these  activi- 
ties is  a  continued  requirement. 

Additional  effort  should  be  directed  toward  establishing  a  pattern  or 
network  of  waterfowl  habitat  in  the  important  wintering  areas  of  the  Chesapeake 
Bay  covintry.  Cooperation  with  the  U,  S,  Fish  and  Wildlife  Service,  Soil  Conser- 
vation Service,  other  State  agencies  and  private  land  owners  will  be  necessary, 

A  policy  to  obtain  control  of  lands  and  waters  for  public  use  through 
some  type  of  lease  arrangement  rather  than  purchase  in  areas  where  real  estate 
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values  make  outright  purchase  too  costly  must  be  implemented. 

The  preliminary  plans  for  major  impovmdments  on  tributaries  of  the 
Potomac  River  in  Allegany  and  Garrett  Counties  made  by  the  Corps  of  Engineers 
and  the  U.  S,  Fish  and  Wildlife  Service  with  the  assistance  of  this  Department 
offer  promise  of  additional  water  resovirces  which  can  be  of  direct  benefit  to 
fish  and  wildlife.  Because  the  conference  of  Governors  of  the  Appalachian 
States  recently  called  by  our  Honorable  J.  Millard  Tawes,  emphasized  the  need 
for  economic  and  cultural  development  in  this  mountainous  region,  the  Department 
will  strive  to  bring  about  the  rapid  construction  of  these  impotuidments. 

The  Department  anticipates  working  with  the  National  Park  Service  in 
restoring  fish  and  wildlife  as  sections  of  the  Chesapeake  and  Ohio  Canal  are 
re watered. 

Working  agreements  will  be  established  with  the  controllers  of  muni- 
cipal and  power  reservoirs  in  order  to  more  effectively  manage  fishery  resources. 

Recommended  Administrative 
or  Legislative  Action 

It  is  recommended  that  a  clearing  committee  be  appointed  to  study 
and  advise  the  Governor  and  Legislatxire  about  proposed  legislation  which  may 
adversely  affect  the  fish  and  wildlife  aspects  of  water  resources  administration. 
It  is  further  recommended  that  this  committee  have  the  services  of  an  aquatic 
biologist. 

Because  stream  flow  is  ofter  critically  reduced  by  intensive  irriga- 
tion or  by  restricted  flow  through  dams,  with  serious  consequence  to  fish  and 
wildlife,  it  is  recommended  that  a  study  be  made  to  define  minimum  acceptable 
reductions  in  flow  of  permanent  streams  of  the  State  and  steps  be  taken  to  bring 
about  conformance  vdth  the  resvilts  of  this  study. 

It  is  strongly  recommended  that  top  level  administrative  and  legisla- 
tive action  be  taken  to  support  legislation  along  the  lines  provided  in  the 
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U.  S,  House  Resolution  11502  which  provides  for  control  of  widespread  and  indis- 
criminate application  of  pesticides  which  are  causing  serious  damage  to  our  fish 
and  wildlife  inhabiting  the  waters  of  Maryland.  It  is  pointed  out  that  human 
life  is  also  seriously  endangered  by  the  uncontrolled  use  of  these  deadly  toxins 
which  can  enter  domestic  water  supply  systems,  (Attached  is  a  recent  resolution 
of  the  Southeastern  Association  of  Game  and  Fish  Commissioners.) 

Data  Collecting  and  Research 
Outlined  below  is  a  listing  and  description  of  data  collecting  and 
research  activities: 

A,  Listing  of  Activities 

1,  Federal  Aid  research  projects  under  Dingell-Johnson  Act  for 
fish  and  Fittman-Robertson  Act  for  waterfowl 

2,  State  investigations 

(a)  cooperative  research  prograiiiining  with  Department  of 
Research  and  Education 

(b)  coordinated  research  with  Water  Pollution  Control 
Commission 

(c)  department  research 

Bb  Description  of  Data  Collecting  Activities 

1.  Cooperative  waterfowl  census  by  Commission  and  U.  S,  Fish 
and  VJildlife  Service 

2,  Banding  of  waterfowl 

3»  Survey  of  nesting  sites 

U*  Enimeration  of  fish  populations 

5.  Creel  census 

6,  Tagging  of  fish 

C.  Description  of  Current  and  Projected  Research 
1.  Current  research 

(a)  life  history  studies  of  waterfowl 
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(b)  foods  and  feeding  habits  of  waterfowl 

(c)  sources  and  quantity  of  waterfowl  foods 

(d)  experimental  control  of  aquatic  pest  plants 

(e)  experimental  fishery  management  methods  in  reservoirs 

(f )  creel  census  to  evaluate  changed  regulations 

(g)  life  history  of  the  black  crappie  and  white  crappie  in 
Maryland  reservoirs,  including  age  and  growth  rates, 
rate  of  exploitation,  survival,  food  and  utilization, 
movements,  experimental  methods  of  population  limitation, 
and  reproductive  cycle 

(h)  experimental  methods  to  increase  angler  success 

(i)  development  of  improved  electrical,  chemical  and  mechani- 
cal fish  sampling  devices 
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Attachment  1 

COMCNIS  RELATING  TO  THE  FROPOt>ED  DISCHARGE  OF  WATER  OF   HIGH 

TEMPERATURES  UPON  THE  NATURAL  RESOURCES   OF  THE  STATE  OF  KiARYLAND 

IN  THE  PCTOMAC  RIVER  NEAR  DICKERSON,   MOl^GOi'iERY  COUNTY 

(Potomac  Electric  Power  Company) 


GAi^E  AW  INLAND  FISH 

COMPOBSION 

March  18,  I960 


Ernest  A.  Vaughn         Edwin  M,  Barry 

Director  Chief,  Fish  Management 


Report  by:  Albert  E,  Sanderson,  Jr, 
Fishery  Biologist 


*#***%%******* 
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PART  I 
HIGHLIGHTS  OF  THE  POIOmC  RIVER  FISHERY 

1.  The  Potomac  River  represents  a  multimillion  dollar  State  investment  which 
has  contributed  substantially  to  the  economy,  health  and  education  of  our 
citizens, 

2.  With  maintenance  of  adequate  habitat  annual  crops  of  highly  desirable  food 
and  game  fish  can  be  expected.  The  Potomac  suppoi'ts  approximately  180 
poiinds  of  fish  per  acre  in  the  area  under  consideration.  Creel  census 
interviews  of  anglers  in  the  Dickerson  area  reveal  one  of  the  highest 
angling  success  rates  in  >iaryland, 

3.  The  Potomac  in  upper  Montgomery  County  at  this  time  is  a  healthy  river 
which  supports  a  wide  variety  and  abundance  of  aquatic  fauna  and  flora  not 
to  be  found  in  the  lower  non-tidal  reaches  or  the  upstream  reaches  near 
Westernport  where  habitat  destruction  has  resulted  in  serious  consequences 
to  human  as  well  as  wildlife  populations, 

A,  There  will  be  increased  demand  in  the  future  for  utilization  of  this  State- 
owned  resource  for  food  and  recreation, 

5,  Industry,  the  State  and  the  federal  government  have  spent  large  sums  to 
preserve  and  restore  the  fisheries  of  the  Potomac »  The  recent  expenditure 
of  approximately  ^4.00,000„00  for  the  Little  Falls  Fishway  is  one  e^ctunpie. 
The  realistic  and  progressive  attitude  of  the  West  Virginia  Pulp  and  Paper 
Company  is  reflected  in  the  improvement  of  their  treatment  facilities  at 
Luke  on  the  upper  Potomac, 
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PART  II 

THE  BIOLOGICAL  fROBLE^b  ASSOCIATED  VinH 

HIGH  WATER  TEi^lPERAIURES 

1»  Fish  and  invertebrate  aquatic  animals  are  poiki lothermous  or  "cold  blooded," 
The  organism  can  do  little  or  nothing  to  adjust  body  temperature.  It  is 
subject  to  the  changes  imposed  by  the  environment.  If  the  orgaiu.sm  is  able 
and  fortunate  enotigh  to  escape  from  an  unfavorable  environment  it  may  sur- 
vive. If  the  stress  is  great  and  prolonged  for  a  critical  period  there  nay 
be  appreciable  mortalities  within  a  population.  If  the  stress  continues  the 
population  may  survive,  but  at  a  much  reduced  level.  If  food  organisms  or 
spawning  sites  are  destroyed  by  physical  or  chemical  changes  the  population 
may  ultimately  disappear.  The  disappearance  of  trout,  Salvslinus  f ontinalis . 
in  some  Maryland  streams  is  attributed  to  a  changed  environment  associated 
with  now  critically  high  water  temperatures  which  occur  periodically.  The 
mean  annual  temperature  of  the  streams  has  changed  very  little.  Slight 
percentage  changes  in  the  average  temperatures  to  which  wildlife  may  be 
exposed  are  not  nearly  so  important  as  the  degree  and  duration  of  unnatural 
stress  jgiposed  by  abnormally  high  or  near  lethal  temperatijres « 

2,  Fish  populations  of  the  Potomac  are  localized.  Tagging  of  5,681  fish  in- 
cluding smallmouth  black  bass,  channel  catfish,  yellowbelly  sunfish  and 
associated  species  in  the  river  basin,  including  the  area  under  discussion, 
demonstrates  that  the  major  species  can  be  considered  to  have  a  local  range. 
For  exaiuple,  70  per  cent  of  the  River  smallmouth  recovered  were  at  places 
within  one-mile  of  the  point  of  release.  Similar  localized  popxilations  for 
catfish  and  sunfish  were  indicated  as  a  result  of  analysis  of  tag  returns, 

3,  The  species  of  fish  abundant  in  the  Potomac  near  Dickerson  thrive  in  an 
approximate  temperature  range  of  32°F,  to  88°F.  Near  the  top  of  this  range 

many  species  of  fish  are  under  physiological  stress.  How  is  this  stress 
demonstrated? 
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a.  BY  THE  DISTRIBUTION  OF  FISH 

Electrofishing  st\idies  conducted  by  the  research  unit  of  the  Game 
and  Inland  Fish  Commission  as  part  of  a  cooperative  program  with  the 
U,  S.  Fish  and  VJildlife  Service  reveal  that  at  water  temperatures  of 
85°F.  and  above  smallmouth  bass,  channel  catfish,  rock  bass  and  associ- 
ated species  seek  the  more  highly  oxygenated  riffles.  It  is  also  in  the 
riffles  where  heat  exchange  through  evaporation,  convection  and  radiation 
occurs  at  a  rapid  rate  and  the  resultant  stress  is  least.  Pools,  in 
contrast  to  riffles,  show  a  lower  dissolved  oxygen  content  and  a  less 
rapid  rate  of  heat  exchange  the  rate  depending,  of  coxirse,  upon  the 
pool's  physical  configuration,  chemical  reactions  and  biological  activi- 
ties. With  water  temperatiires  at  or  near  90°F,  the  stress  upon  the  fish 
population  is  even  more  strongly  exhibited.  Potomac  fish  at  this  tenn- 
perature  are  highly  influenced  by  the  increased  temperature  and  the 
proportion  of  fish  in  the  riffles  compared  to  pools  is  even  greater  than 
at  the  85°  level.  Fortunately,  under  natiu-al  conditions  these  high 
temperatures  are  not  prolonged  or  continuous  during  the  summer  months. 
Water  temperatures  above  90°F.  are  seldom  encountered  and  have  not  been 
recorded  during  the  Commission's  studies  for  periods  lasting  as  much  as 
A8  hours, 

b.  BY  THE  CEi-TH  OF  FISHES  KEPI  FCR  8  -  2A  HOURS  IN  TRAPS  AMD  "LIVE  BOXES" 

Population  sampling  conducted  in  the  Potomac  in  Frederick  and 
Montgomery  Cotinties  demonstrated  that  with  water  temperatures  exceeding 
85°F,,  and  approaching  90°F,  at  times,  there  was  an  appreciable  mortality 
of  the  native  fishes  when  movement  from  the  area  of  capture  was  restricted. 
These  extensive  mortalities  did  not  occiir  at  the  same  site  using  the  same 
gear  when  lower  water  temperatures  prevailed.  The  mesh  size  used  did  not 
significantly  retard  the  circulation  of  water. 
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c.  BY  THE  DSCRSASED  RECUPERATIVE  POWERS  EXHIBITED  BY  FISHES  SUBJECTED  TO 
EIECTRICAL  STIiCLI 

Fish  shocked  in  water  85°F,  or  varmer  do  not  recover  nearly  as 
rapidly  as  those  shocked  at  70°  -  80°F.  This  slower  recovery  is  attri- 
buted in  great  measiire  to  temperatuires  and  gas  exchange  functions  which 
control  certain  physiological  responses.  At  temperatures  near  90°F. 
some  fish  species  failed  to  recover  from  the  same  voltage  potential 
which  did  not  cause  harm  at  tempera tiores  below  85  F. 

d.  BY  THE  PERIODICITY  OF  FEEDII-JG 

At  elevated  mean  daily  water  temperatures  of  82°F,  sind  above  small- 
mouth  bass  and  other  associated  Potomac  fishes  exhibit  changes  in  their 
feedixig  habits  although  the  same  food  organisms  are  present  at  lower 
temperatures.  The  periods  of  heavy  feeding  generally  occur  late  at  n;'ght 
and  in  early  morning  Vw'hen  water  temperatures  are  cooler.  This  does  not 
mean  that  occasional  fish  cannot  be  caught  during-  diurnal  periods,  but 
does  reveal  the  effect  of  increased  temperature  upon  the  population, 
U»     In  addition  to  the  direct  observations  made  on  the  site  stated  above  in  (3) 
there  is  a  wealth  of  experimental  data  from  which  decisions  can  be  clearly 
drawn.  Fortunately  many  of  the  closely  controlled  experimental  studies  have 
dealt  with  species  indigenous  to  the  Potomac  or  to  species  very  closely 
related,  i.e.,  the  same  family  or  genus.  Dr.  Clarence  Tarzwell,  Chief  of 
Aquatic  Biology,  V'ater  Supply  and  Later  Pollution  Research  for  the  U.  S, 
Public  Health  Service  has  forwarded  conclusions  from  experiments  which  show 
the  half -population-life,  also  called  median  tolerance  limit,  for  fishes 
experimentally  subjected  to  the  stress  imposed  by  unusually  highwater  tempera- 
tures.  (See  Table  I)   In  the  book,  "Biological  Problems  in  Water  Pollution" 
Dr.  Tarzwell  states,  "In  trout  streams  having  high  peak  summer  temperatures, 
suckers  and  minnows  comprise  the  bulk  of  the  fish  population.  Thus,  while 
temperatures  higher  than  the  optimum  and  high  temperatures  of  short  duration 
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may  not  kill  trout,  they  produce  environmental  conditions  more  favorable  for 
the  coarse  fishes,  which  increase  at  the  expense  of  the  trout  population. 
This  fact  must  be  taken  into  consideration  in  the  establishment  of  tempera- 
ture criteria  for  the  cold  water  species.  Such  criteria  must  be  based  on 
optimum  conditions  and  not  on  temperature  tolerated  by  trout,"  The  same 
concept  regarding  high  temperatures  applies  to  the  smallmouth  black  bass 
of  the  Potomac.  An  elevation  in  peak  temperatvires  and  raising  of  tempera- 
tures of  stress  should  be  considered  as  cause  for  a  shift  in  the  population 
structTore  which  will  result  in  a  decrease  of  desirable  game  species  and  an 
increase  in  carp  and  other  coarse  fishes.  Tarzwell  believes  that  peak  svun- 
mer  temperatures  for  Ohio  valley  waters  should  not  exceed  93  F.  at  any  time 
or  place.  The  author  of  this  report  believes  that  for  fotomac  populations 
peak  water  temperatures  increased  by  unnatural  means  should  not  exceed  91^. 
at  any  time  or  place,  based  upon  study  of  the  fish  popvilation  in  the  river 
and  after  careful  review  of  pertinent  scientific  reports.  The  91  F.  maximum 
permissible  peak  temperature  recommended  is  close  to  the  tolerance  level  for 
desirable  species,  Prolonged  temperatures  above  85°F.  can  be  interpreted  as 
creating  iinusiial  stress, 
5»  Favorable  temperatures  are  a  requirement  for  bass  spawning  success.  Research 
by  the  Game  and  Inland  Fish  Commission  demonstrates  that  spawning  tine  of 
smallmouth  bass  is  greatly  influenced  by  the  cumulative  effect  of  water 
temperat\ires  which  prevail  during  March,  April  and  May,  Direct  observations 
made  in  the  River  proved  that  male  bass  abandoned  nests  with  fertilized  eggs 
when  severe  temperature  changes  occiirred.  The  result  was  loss  of  the  progeny. 
The  proposed  high  temperature  discharge  area  is  one  in  which  spawning  success 
now  is  excellent. 
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PART  III 

RECCMMEMDATIOKB 

1.  The  Game  and  Inland  Pish  Coianission  recorrmends  that  peak  water  temperatures 
increased  by  unnatural  means  should  not  exceed  91°F,  at  any  time  or  place 
below  the  outfall  of  the  Potomac  Electric  Power  Company  Plant  near  Dickerson, 
Montgomery  County, 

2,  The  Commission  further  recommends  that  a  comprehensive  experimental  type 
study  of  the  proposed  spoil  area  be  made  in  order  to  describe  the  effect  of 
water  temperatures  above  91*^.  upon  the  natural  resovirces  of  Maryland  now 
present  in  this  section  of  the  Potomac  River. 
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Attachment  2 


November  2k t   1959 


MEMORANDUM 

TO:       All  State  Directcrs,  Member,  Southeastern 
Association  of  Game  and  Fish  Coimnissioners 

FROM:      Ernest  A.  Vaughn,  Director 

SUBJECT:   Report  to  the  Select  Senate  Coinnittee  on 
National  Water  Reso\irces 


In  accordance  with  the  decision  reached  at  our  recent  meeting 
in  Baltimore,  forwarded  herewith  is  a  copy  of  the  brief  I  have  filed 
with  the  Select  Senate  Gonmittee  on  National  Water  Resources. 
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The  Potomac  and  Susquehanna  River  Basin  authorities  engulfed  in  conflict 
over  fish  ladders,  reservoirs,  transportation,  water  supplies  and  flood  prevention 
must  face  the  needs  of  the  people  and  water  managers  and  will  have  to  account  to 
the  many  new  thirsty  and  hungry  humans  for  food  and  drink  in  mind  as  well  as  body. 

The  challenge  to  water  authorities  in  such  areas  of  investigation  as; 
desalting  ocean  water,  atomic  power,  minimim  stream  flow  storage,  transportation, 
access  for  recreation,  coicmercial  fishing  and  sports  fishing  development,  water- 
fowl protection,  irrigation  and  fur  management,  is  a  20th  Century  first  order  of 
business. 

i'iaryland  is  a  land  of  "pleasant  living"  with  twenty-five  per  cent  of 
its  total  area  in  fresh,  brackish  and  salt  v/aters.  Hater  recreation  hnr-  many 
facets  of  interest  to  our  citizens.  Studies  show  that  over  ^30,000,000  was 
spent  by  350,000  hunters  and  fishermen  in  the  Old  Line  State.  This  entailed 
6,000,000  happy  days  in  the  out-of-doors  in  one  year  alone.  Three  out  of  every 
ten  households  has  a  hunter  or  fishermaxu 

A  small  craft  survey  shows  that  over  125,000  power  boats  ply  the  waters 
of  our  State,  generating  a  commercial  and  sports  fishing  industry  of  great  mag- 
nitude. 

Many  State  and  federal  tax  (license)  dollars  are  being  expended  on 
lakes,  reservoirs  aiid  small  wet-lands  to  create  more  pleasure  for  the  recreation 
minded  public 

Studies  by  State  and  federal  agencies  project  greater  need  in  the 
future  for  v;ater  supply,  flood  control  and  watershed  stabilization,  particularly 
for  our  mushrooming  populations  in  the  Washington  and  Baltimore  areas. 

If  the  food  and  recreational  needs  of  humanity  supplied  by  the  natural 
resources  of  fish  and  wildlife  are  to  be  met  in  the  futiire,  there  must  be  a 
comprehensive  plein  for  water  development  and  use  in  which  fish  and  wildlife 
managers  play  an  active  role.  Programs  which  include  soiuid  conservation  and 
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utilization  practices  as  basic  functions  of  the  total  program  promise  the 
maximum  return.  Where  the  role  of  environmental  relationships  is  relegated  to 
minor  importance,  the  retvurn  can  be  expected  to  be  only  marginal  or  minimal. 
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AttachiLent  3 


REPORT  OF 
GOVERNOR'S  COMI-ilSSION 
TO  STUDY 
MORATORY  BIRD  lAhS 

Authorized  by  H.  J,  R.  32, 
1959  Session 
Maryland  General  Assembly 

RESOLUTION  ^ 

WHEREAS,  the  control  of  mosquitoes  is  of  utmost  importance  to  the 
citizens  of  Maryland, 

WHEREAS,  the  propagation  of  waterfowl  and  development  of  feeding 
grounds  for  waterfowl  is  of  utmost  importance  to  the  citizens  of  Maryland, 

NOW  BE  IT  RESOLl^D:  The  Department  responsible  for  direction  and 
administration  of  the  Mosquito  Control  program  in  the  State  of  Maryland  investi- 
gate the  control  of  mosquito  breeding  grounds  by  flooding  rather  than  draining 
of  land, 

BE  IT  FURTHER  RESOLVED:  The  Officials  of  the  aforementioned  depart- 
ment are  requested  to  meet  and  confer  with  representatives  of  the  Maryland  Game 
and  Inland  Fish  Commission  to  determine  the  practicality  of  flooding  certain 
areas  in  the  State  so  as  to  effectively  control  the  mosquito  population  and 
also  provide  additional  land  for  waterfowl  production. 
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RESOLUTION  OF 
SOUTHEASTERN  ASSCCIATIOK  CF 
GAI'E  AK)  FISH  COI#iISSIONERS 


WHEREAS  the  use  of  pesticide  chemicals  are  causing  serious  damage  to 
ovir  fish  and  wildlife  and  the  trend  towards  gr^jater  use  of  th^ase  insecticides 
for  the  control  of  vcrious  pests  could  be  disastrous  to  certain  important  wild- 
life species, 

WHEREAS  immediate  action  needs  to  be  taken  to  prevent  the  disastrous 
results  of  the  continued  wide  spread  and  indj.scriniinate  application  of  insecti- 
cides known  to  be  deadly  poisonous  to  many  types  of  life,  including  in  some 
cases  human  beings, 

BE  II  RESOLVED  that  the  Southeastern  Association  of  Game  and  Fish 
Commissioners  at  its  regular  business  meeting  at  Atlanta,  Georgia  on  April  25, 
i960  go  on  record  as  supporting  legislation  along  the  lines  provided  for  in 
H.  R,  11502.  The  Association  urges  Congress  to  enact  this  legislation„  The 
Association  although  strongly  favors  this  legislation  as  provided  for  in 
H.,  R,  11502;  feels  that  this  legislation  may  not  be  strong  enough  to  assure 
the  protection  of  our  wiD.dlife  and  huaan  life  from  these  dangerous  insTcticides 
and  ixrges  Congress  to  consider  additional  legislation  either  by  amendments  to 
this  present  Bill  or  by  an  additional  Act  to  further  safeguard  our  fish  and 
wildlife  resotirces, 

ADOPTED  this  25th  day  of  April  I960,  Atlanta,  Georgia. 

JiiKES  W.  WEBB, 

S  e  cret  ary-Tr  eustirer 

SOUTHEASTERN  ASSOCLaTION  GAI-JE  Ai\iD 

FISH  COMiaSSIONERS 
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APFEM)IX  G 


REPORT  (^  THE  DEPART^EOT 
CF  FORESTS  Ai€)  PARKS 


One  of  the  basic  reasons  for  the  creation  of  the  Department  was  water- 
shed management.  In  the  first  instance  the  State  Forests  were  established  by 
law  to  show  proper  practices  of  all  forest  lands,  both  private  and  public,  for 
the  maintenance  of  stream  flow,   (These  references  are  found  in  Article  66C  of 
the  Code,) 

The  major  responsibilities  as  prescribed  by  law  require  that  the 
Department  prevent  arid  extinguish  forest  fires,  enforce  all  laws,  to  regulate 
public  and  private  forest  lands,  and  to  collect  data  relative  to  forest  manage- 
ment. 

The  State  has,  in  addition  to  the  above,  the  responsibility,  as 
stated  in  Section  342  of  the  Annotated  Code  of  1951,  to  purchase  and  manage 
lands  in  the  name  of  the  State  suitable  for  forest  culture,  reserves,  and 
watershed  protection. 

The  present  policies  of  the  Department  are  to  generally  promote  the 
development  of  private  forest  land  to  accomplish  watershed  protection.  This  is 
being  done  through  intensive  fire  control,  forest  culture,  and  reforestation. 
We  cooperate  with  Federal,  other  State  and  Co^Inty  organizations,  both  public 
and  private,  in  accomplishing  this  end. 

One  of  the  most  important  problems  presently  confronting  the  Depart- 
ment is  in  trying  to  maintain  adequate  protective  forest  cover  in  all  uplands, 
which  are  so  important  in  watershed  management. 

The  long-range  objectives  of  the  Department  are  mainly  to  provide 
important  key  protective  measiires  to  oior  more  important  lands,  such  as  the 
mountains  or  hill  areas  in  which  our  streams  originate  to  supply  water  to 
cities  and  towns  below.  The  present  long-range  acquisition  program  in  stream 
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valley  parks  Is  also  designed  to  secure  the  borders  of  streams  for  the  future 
and  for  the  protection  of  the  public's  interest  in  our  waterways. 

The  DepartEent  is  also  charged  with  collecting  information  of  a 
scientific  nature  regarding  forest  management,  timber  culture,  water  conservation 
and  as  a  breeding  place  for  fish  and  game.  Our  present  research  projects  involve 
trying  out  new  methods  for  improving  the  growth  of  species  of  trees  better 
adapted  to  the  type  of  soils  we  have  in  this  region, 

flans  are  now  \inder  way,  in  cooperation  with  other  Federal  and  State 
agencies,  to  meet  this  need  through  ovir  nurseries  and  other  means  and  to  pass 
on  the  information  so  collected  to  the  timberland  ownerso 


Joseph  F.  Kaylor 
Director 
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Attachment 


SUPPLEMENTARY  REPORT  OF 
THE  DEPaRTIEMT  OF  FORESTS  AND  PARKS 


The  legislative  authority  and  responsibilities  of  the  Departnent 
of  Forests  and  Parks  are  contained  in  the  following  legal  enactnents  and  re- 
codification of  the  Laws  of  Maryland,  The  first  one  is  the  enabling  clause  of 
Section  34,3  of  the  Annotated  Code  of  Maryland,  1951  edition,  Jirticle  66C,  which 
states  as  follows : 

"Forests,  parks,  scenic,  historic  and  recreation 
areas  of  the  State  of  Maryland  are  basic  assets. 
Their  proper  use,  developnent  and  preservation 
are  necessary  to  protect  and  pronote  the  health, 
safety,  econonic  and  general  welfare  of  the 
people  of  the  State,  It  is  hereby  declared  to 
be  the  policy  of  the  State  to  encourage  the 
econonic  development  and  use  of  its  natural  re- 
sources for  the  inprovement  of  local  econony, 
preservation  of  the  natural  beauty  and  promotion 
of  the  recreational  interest  throughout  the  State » 

"The  Department  of  Forests  and  Parks  is  hereby 
created  to  pronote,  administer  and  manage  all 
State-owned  or  leased  forests,  parks,  scenic 
preserves,  parkways,  historic  monuments  and 
recreation  areas,  the  administration  of  all  laws, 
rules  and  regulations  relating  to  forests,  parks, 
scenic  preserves,  parkways,  historic  monuments 
and  recreation  areas,  fire  control,  roadside 
trees,  the  restoration  of  deforested  or  denuded 
areas,  and  the  operation  of  the  State  Forest 
Nursery..." 

Attention  here  is  called  to  the  last  sentence  in  the  first  paragraph 

and  the  authority  which  is  contained  in  it,  namely,  the  encouraging  of  econonic 

development  and  the  promotion  of  recreational  interest  throughout  the  State, 

The  Department  of  Forests  and  Parks  has  a  verbal  opinion  from  the  Attorney 

General's  Office  indicating  that  the  Department  is  the  authority  in  the  three 

major  fields,  namely,  forestry,  park  management  and  recreation  areas,  including 

the  "promotion  of  the  recreational  interest  throughout  the  State." 
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The  next  Section,  34A>  refers  to  the  Coranission,  the  Director  and 

the  administrative  head  of  the  Departr.ent,  The  following  excerpt  is  frcn  this 

Section: 

"...The  Director  shall  be  a  person  with  execu- 
tive ability  and  special  training  and  the 
experience  in  forestry^  and  a  gradiiate  of  an 
accredited  school  of  forestry.  The  Director 
shall  be  the  administrative  head  of  the  Depart- 
ment, shall  appoint  such  assistants  and  employees 
as  may  be  provided  for  in  the  Budget,  subject 
to  the  approval  of  the  Commission  and  under  the 
provision  of  the  Merit  System  Law,  and  shall  have 
charge  of  all  Forest  and  Park  Wardens  in  the  State, 
aid  and  direct  them  in  their  work;  take  such  action 
as  is  authorized  by  law  to  prevent  and  extinquish 
forest  fires,  enforce  all  laws,  rules  and  regula- 
tions pertaining  to  public  forests,  scenic  preserves, 
historic  monioments,  parkways,  parks  and  recreation 
areas,  and  prosecute  for  any  violations  of  such 
laws,  rulss  and  regulations;  direct  the  promotion 
of  recreation  in  cooperation  with  public  and  private 
agencies  and  the  planning,  administration  and  im- 
provement of  State  parks ^  scenic  preserves,  historic 
monuments,  parkways.  State  recreation  areas,  forest 
reserves;  collect  data  relative  to  forest  management; 
the  administration  of  the  forest  conservation  prac- 
tices on  privately-owned  forest  land  and  cooperate 
with  landowners  as  described  in  Sections  34-6  and  389 
to  iiCO  inclusive  of  this  sub-title.,  c" 

Section  345  relates  to  specific  powers  of  the  Department  with  refer- 
ence to  watershed  protection: 

"The  Department  of  Forests  and  Parks  shall  have  the 
power  to  purchase  and  manage  lands  in  the  name  of 
the  State,  suitable  for  forest  culture,  reserves, 
watershed  protection.  State  Parks,  scenic  preserves, 
historic  monuments,  parkways  and  State  recreational 
reserves,  using  for  such  p\irposes  any  special  ap- 
propriation or  any  surplus  money  not  otherwise  ap- 
propriated, which  may  be  standing  to  the  credit  of 
the  Forest  Reserve  or  Park  Reserve  Fund,  provided 
that  on  and  after  June  1,  194.7... and  to  make  all 
rules  and  regulations  governing  State  Reserves, 
State  Parks,  scenic  preserves,  parkways,  historic 
moniiments  and  recreation  areas,  and  to  employ  such 
labor  and  do  such  work  as  it  deems  wise  in  develop- 
ing and  protecting  State  Reserves  under  its  juris- 
diction; and  the  Governor  of  the  State  is  authorized 
upon  the  recommendation  of  said  Department  of  Forests 
and  Parks  to  accept  lands  as  gifts,  devise  or  by 
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other  inearis  in  the  name  of  the  State  the  same  to 
be  held  protected  and  administered  by  the  Depart^ 
ment  of  Forests  and  Parks  as  State  Parks  or  Re- 
serves, and  to  be  used  so  as  to  demonstrate  the 
practical  utility  of  same  for  recreational  areas. 
State  Parks,  scenic  preserves,  parkways,  and  his- 
toric monuments,  timber  culture,  water  conser- 
vation and  as  a  breeding  place  for  game.,." 

Under  Section  34.6,  the  Department  has  specific  authority  to  cooperate 
with  counties,  towns  and  individuals  in  preparing  plans  for  the  protection  of 
watersheds.  The  Department  has  engaged  in  this  type  of  work  for  years  with 
Commissions,  Boards  and  Municipalities,  such  as,  the  Washington  Suburban  Sani- 
tary Commission,  Frederick  City,  Frostburg  and  others, 

"The  Director  shall  upon  request,  under  the  action 
of  the  Department  of  Forests  and  Parks,  and  when- 
ever he  deems  it  essential  to  the  best  interests 
of  the  people  of  the  State,  cooperate  with  counties, 
corporations  and  individuals  in  preparing  plans 
for  the  protection  of  watersheds,  nanagement  and 
replacement  of  trees,  woodlots,  and  timber  tracts, 
under  an  agreement  that  the  parties  obtaining  such 
assistance  pay  at  least  the  field  expenses  of  the 
men  employed  in  preparing  said  plajis." 

The  Department's  authority  to  enforce  the  laws  through  its  field 
organization  is  contained  in  Section  34-V  with  seme  717  Forest  and  Park  VJardens 
who  serve  under  appointment  from  the  Governor,  who  exercise  authority  as  con- 
tained in  Sections  3A-7,  348  and  34-9. 

From  the  very  inception  of  the  Department,  it  has  had  the  right  and 
power  of  "Eminent  Domain"  according  to  Section  372: 

"The  Depertnent  of  Forests  and  Parks  shall  have  the 
right  and  power  to  condemn  lands,  earth,  gravel, 
stone,  tiriber  or  materials,  cr  any  inprove:-enbs,  in 
the  name  of  the  State,  under  Article  33A,  title 
'Eminent  Domain',  of  the  Code  of  Public  General  Laws 
of  I'jaryland  as  passed  in  Chapter  117  of  the  acts 
of  1912  when  such  action  is  necessary  for  carrying 
out  the  purpose  of  any  Legislative  Act,  or  for 
advancing  the  aims  of  forestry,  parks  or  recreation, 
and  the  work  of  the  Department  of  Forests  and  Parks, 
and  they  may  pay  all  costs  and  expenses  thus  incur- 
red out  of  any  surplus  moneys  standing  to  the  credit 
of  the  Forest  Reserve  or  Park  Reserve  Funds,  not 
othervdse  appropriated;  nothing  herein  contained 
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shall  apply  to  the  City  of  Baltimore;  and  in 
connection  with  the  project  for  which  the 
lands  mentioned  in  Section  367  of  the  sub- 
title are  to  be  acquired,  such  power  of  con- 
demnation shall  not  be  exercised  with  re- 
spect to  any  lands  located  more  than  one-half 
mile  from  the  medial  line  of  the  said  Patapsco 
River,  or  either  of  its  branches," 

Probably  the  most  significant  power  of  legislation  which  gives  the 
Department  legislative  authority  and  its  legislative  responsibilities  are  con- 
tained in  the  Forest  Conservancy  Act  of  1943.  Beginning  with  Sections  388 
through  400  and  specifically  the  regulations  1-2-3-4  supplemented  and  becoming 
a  part  of  the  Law  throiigh  the  District  Forestry  Board  regulations,  which  when 
approved  by  the  Commission  and  filed  with  the  Clerk  of  the  Court  of  Appeals, 
the  Secretary  of  State  and  the  Department  of  Legislative  Reference  in  compliance 
with  Article  41,  Section  9  of  the  1951  Annotated  Code  of  liaryland,  is  the  f\ill 
force  of  law.  For  example.  Sections  388,  389  and  390  read  as  follows: 

"Forests,  timber lands,  woodlands  and  soil  re- 
sources of  the  State  of  I-taryland  are  basic 
assets,  and  the  proper  use,  development  and 
preservation  of  these  resources  are  necessary 
to  protect  and  promote  the  health,  safety  and 
general  welfare  of  the  people  of  the  State, 
It  is  hereby  declared  to  be  the  policy  of  the 
State  to  encourage  economic  management  and 
scientific  development  of  its  forest  and  wood- 
lands to  maintain,  conserve  and  improve  the 
soil  resources  of  the  State  to  the  end  that  an 
adequate  soiorce  of  forest  products  be  preserved 
for  the  people.  Floods  and  soil  erosion  must 
be  prevented  and  the  natural  beauty  of  the 
State  be  preserved,  wild  life  be  protected, 
development  of  recreational  interests  be  en- 
couraged and  the  fertility  and  productivity 
of  the  soil  be  maintained,  the  impairment  of 
reservoirs  and  dams  be  prevented,  the  tax 
rate  be  preserved  and  the  welfare  of  the  people 
of  the  State  be  sustained  and  promoted,  where 
such  interests  can  be  served  through  coopera- 
tive efforts  of  private  forest  land  owners, 
with  the  assistance  of  the  State,  it  is  de- 
clared to  be  the  policy  of  the  S^ate  to  en- 
courage, assist  and  guide  private  ownership 
in  the  management  and  fullest  economic  develop- 
ment of  such  privately-owned  forest  lands. 
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Conversely,  where  the  public  interest  above 
enumerated  cannot  be  served  and  adequately- 
protected  under  private  ovmership,  it  is 
the  declared  policy  of  the  State  to  acquire 
control  of  and  title  to  such  lands  as  rapid- 
ly as  financial  resources  of  the  State  will 
permit." 

"(Definitionso)  In  this  sub-title  the  fol- 
lowing definitions  shall  apply,  lonless  the 
context  clearly  requires  otherwise.  Natural 
Resoxorces  shall  be  deemed  to  include  forests, 
fish  and  game,  water  and  water  power,  soils, 
minerals,  and  all  other  like  sources  of  wealth. 
Woodlands  or  forest  lands  shall  be  construed 
as  meaning  any  land  of  an  area  of  three  acres, 
or  more,  held  by  the  same  owner  or  owners,  and 
primarily  devoted  to  the  growth  of  forest 
products.  The  Commission  shall  be  deemed  to 
refer  to  the  Commission  of  Forests  and  Parks, 
The  District  Board  shall  be  deemed  to  refer 
to  a  District  Forestry  Board  created  under 
the  conditions  of  this  sub-title.  Land  owners 
shall  be  deemed  to  include  every  person,  part- 
nership, association,  corporation,  estate  or 
other  party  owning  woodlands,  located  in  the 
State  and  residing  in  the  United  States  or 
foreign  countries." 

"(Commission  of  Forests  and  Parks.)  The  ad- 
ministration of  the  forest  conservation  prac- 
tices on  privately-owned  forest  land  and  the 
management  of  publicly-owned  forest  lands  is 
vested  in  the  Department  of  Forests  and  Parks, 
To  assist  that  Department,  as  at  present  con- 
stituted by  law,  and  without  interfering  with 
any  of  its  powers  and  duties  as  heretofore 
established  by  law,  the  regularly  constituted 
Forests  and  Parks  Commission  of  five  members 
is  hereby  empowered  to  administer  this  law. 
Representatives  of  the  U,  S.  Forest  Service 
and  the  Agricultiiral  Extension  Service  may 
meet  with  such  Commission  in  an  advisory 
capacity.  The  Commission  shall  keep  a  record 
of  its  proceedings.  The  Commission  and  the 
District  Boards  hereinafter  provided  for, 
shall  cooperate  with  existing  public  agencies 
in  forest  management  practices,  flood  control, 
recreation,  wildlife  management,  and  related 
activities.  The  Commission  of  Forests  and 
Parks  shall  have  power  to  direct  and  coordinate 
the  activities  of  the  District  Boards  herein- 
after provided  for  and  shall  have  power  to  hear 
appeals  from  orders  or  decisions  of  such  local 
Boards,  Any  person  aggrieved  by  an  order  or 
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decision  of  the  Cciniiission  may  appeal  therefrom, 
on  matters  of  law,  to  the  Circuit  Court  of  the 
County  in  v;hich  he  is  a  resident,  or  if  he  is 
a  resident  of  Baltiiiiore  City,  to  the  Baltimore 
City  Court  but  the  findings  of  the  facts  estab- 
lished by  such  Comnission  sheill  be  final." 

According  to  the  preceding,  the  Department's  responsibilities  cover 
nearly  one-half  of  the  land  area  of  the  State,  namely  the  forested  portions. 

The  references  to  watershed  protection  ere  generally  of  far  reaching 
effect,  since  they  control  and  often  require  changes  in  the  past  method  of 
msmagement  on  the  part  of  individuals  and  operators  of  these  lands.  It  has 
been  the  responsibility  of  the  Department  to  educatec  For  example,  in  19UU 
some  2, COO  warnings  were  given  regarding  the  promiscuous  use  of  fire  in  forest 
land  areas,  followed  by  a  vigorous  prosecution  program  in  1945  through  the 
issiiing  of  summonses  to  many  violators  of  the  Forest  Conservancy  Act  of  194-3 • 

The  wardens  of  the  Department  enforce  all  of  the  laws  regarding  water- 
shed management  and  its  effect  on  water  resource  management  without  fear  or 
favor.  In  other  words,  they  sincerely  believe  in  the  enabling  legislation  and 
its  enforcemento  Likewise  in  Section  388  the  development  of  recreational  in- 
terests are  being  encouraged  throughout  the  State  by  virtue  of  our  around  the 
clock  protection  of  forest  and  soil  resoixrces. 

Due  to  the  fact  that  the  administration  of  forest  conservation  prac- 
tices plays  such  an  important  part  in  watershed  management,  the  Department  has 
cooperated  with  many  agencies  in  co-ordinating  the  activities  of  the  District 
Forestry  Boards,  These  Boards  made  up  of  five  local  citizens  close  to  the  seat 
of  activities,  have  given  the  problems  surrounding  private  land  administration 
many  hours  of  free  service  in  keeping  the  forested  lands  on  our  watersheds  pro- 
ductive, attractive  and  of  service  to  our  taxpayers.  The  Board  members  have 
been  alert  and  anxious  to  serve  the  citizens  of  their  District  or  County  and 
State  in  seeing  that  any  special  rulings  which  were  handed  down  carried  the 
necessary  safeguards  to  protect  the  uplands  at  any  given  watershed  from  seriously 
affecting  the  water  holding  capacity  within  that  watershed. 
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The  Depertnent's  present  policies  and  prograns  are  in  two  icajor  fields, 
namely,  forest  management  and  park  or  recreation  area  acquisition  and  development. 
The  policies  relating  to  recreation  are  interdependent  on  water  resource  manage- 
ment. Numerous  areas  in  State  ownership  call  for  adherence  to  strict  standards 
of  operation  to  afford  the  utmost  recreation  for  visitors  to  park  and  recreation 
sites.  In  fact,  this  creates  problems  because  most  of  the  areas  are  designed 
to  carry  a  given  nvimber  of  visitors,  and  the  actual  number  of  visitations  have 
in  many  instances  increased  to  three  times  the  stated  capacity  of  the  area. 
The  respective  programs  in  forestry  include  one  of  the  most  intensive  and  highly 
mechanized  forest  fire  control  programs  in  the  country.  This  was  found  to  be 
necessary  due  to  the  increasing  concentration  of  people  and  to  the  multiple 
uses  of  land  such  as  any  wooded  tract  can  provide  in  a  given  period.  These 
activities  include  thousands  of  acres  of  private  land  on  which  hunting,  fishing, 
hiking,  camping  and  other  outdoor  recreation  activities  are  permitted.  In  the 
hunting  and  fishing  phases,  the  Department  officials  and  personnel  have  co- 
operated very  closely  with  the  Department  of  Game  and  Inland  Fish  in  promoting 
hunting  activities  on  not  only  State  forest  lands  but  on  other  properties  as 
well. 

An  effective  program  of  fire  control  has  made  it  possible  to  increase 
the  nvanber  of  activities  despite  the  pyramiding  niimbers  of  people. 

In  other  phases  of  forest  management,  tree  planting,  wildlife  shrub 
planting  and  in  general  woods  improvement  to  provide  better  food  and  cover  for 
game  birds  and  animals  has  been  most  effectively  worked  out  in  cooperation  with 
the  responsible  agencies  in  this  field.  Federal  cooperative  activities  with 
the  Interstate  Commission  on  the  Potomac  River  Basin,  of  which  the  Director  of 
the  Department  was  chairman  of  the  land  Committee  for  a  number  of  years,  and  is 
now  Governor  Tawes'  alternate  on  the  Commission  both  with  the  U,  S,  Corps  of 
Engineers  and  the  Upper  Potomac  Commission  in  the  management  of  the  reservoir 
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at  Savage  River,  which  is  siurroiinded  by  the  Savage  River  State  Forest,  are 
prime  exaiaples  of  the  Departnent's  activities  in  Federal,  State  and  quasi-public 
operations  which  provide  benefits  to  a  number  of  industries  and  many  individuals. 
It  has  been  said  many  times,  that  without  the  good  management  of  o-ur  Savage 
River  State  Forest  and  the  resultant  maintenance  of  adequate  stream  flow  into 
the  Savage  Reservoir,  the  60  million  gallons  a  day  which  the  V/est  Virginia  Pulp 
and  Paper  Company  takes  to  t\irn  the  wheels  employing  2,600  persons  daily,  would 
not  be  possible. 

In  our  minds,  this  example  of  cooperation  where  the  State  owns  the 
land  surrounding  the  impoundment  and  the  State  protects  or  provides  good  water 
resource  management,  should  be  duplicated  in  every  major  tributary  of  the 
Potomac  River  Basin  and  other  major  rivers  or  bays  in  Maryland,  More  will  be 
said  regarding  this  phase  of  water  resource  management  later. 

It  is  not  considered  possible  to  have  a  good  water  resource  management 
program  unless  the  State  or  some  public  agency  has  ownership  and  control  of  the 
lands  surrounding  impoundments  which  are  of  high  economic  and  recreational 
value.  In  the  administration  of  the  Department,  we  have  facilities  available 
for  both  intensive  and  extensive  land  acquisition  programs  in  practically  every 
section  of  the  State.  The  acquisition  of  Forests  and  Parks  properties  has  been 
one  of  the  major  responsibilities  of  the  Department  since  its  inception.   It 
has  a  field  organization  of  four  districts,  namely,  Cumberland,  laurel,  Bel  Ai.v 
and  Salisbury.   In  each  of  these  district  setups,  trained  professional  personnsl 
is  available  to  carry  on  a  program  of  acquisition,  development  and  administration 
for  good  forest  management  and  as  a  result,  good  water  resource  management. 

The  Department  at  the  direction  of  the  special  Potomac  River  Committee 
of  the  Legislative  Council,  within  the  past  year  developed  a  preliminary  study 
plan  to  acquire  lands  on  the  major  tributaries  of  the  Potomac  River  Basin  from 
Garrett  to  St.  Hary's  County.  This  program  called  for  the  acquisition  of  land 
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and  the  impoundment  of  water,  which  would  be  available  for  either  of  the  four 
major  users  of  water,  namely,  municipalities,  industry,  agriculture  and 
recreation. 

The  Department  is  vitally  concerned  regarding  the  misuse  of  our  river 
valleys,  and  believes  that  with  a  little  additional  technical  help  it  is 
equipped  to  do  a  good  management  job  of  our  water  resources  to  meet  emerging 
problems  in  all  of  the  tributaries  mentioned  above. 

One  of  the  greatest  assets  Maryland  could  have  would  be  an  abundant 
water  supply  to  offer  industry  in  meeting  the  water  needs  for  the  next  ten 
years.   In  fact,  in  some  areas  the  present  problem  is  not  being  recognized  by 
public  officials  and  is  in  need  of  immediate  attention. 

The  long-range  objectives  of  the  Department  are  closely  tied  in  with 
the  next  25  and  the  next  UO   years,  mainly  on  the  basis  of  the  needs  of  the 
citizens  of  this  State  in  wholesome  pursuits  of  their  leisure  time.  The 
Department  sincerely  believes  that  one  of  the  greatest  uses  of  our  lands  that 
will  remain  in  forest  cover  within  the  1985  to  the  year  2000  period,  will  be  to 
offer  greater  opportunities  for  outdoor  recreation  of  the  highest  order,  than 
would  be  their  alternative  values  as  strictly  lands  producing  wood  fiber.  We 
are  of  the  opinion  that  the  objectives  of  this  State  should  be  pointed  toward 
the  acquisition  of  at  least  50,000  acres  of  land,  mainly  in  important  watersheds 
end  along  the  stream  valleys  of  some  13  watersheds  and  the  tributaries  of  the 
Potomac,  in  which  a  development  of  the  water  resources  will  provide  ovir  future 
citizens  with  an  assured  long-range  program  of  water  supply.  This  program  can 
be  carried  on  most  effectively  with  counties  and  other  agencies  of  the  State 
in  providing  an  adequate  base  for  cooperation  with  agencies  of  the  Federal 
Government  such  as  the  Corps  of  Engineers.  It  is  our  firm  belief  that  it 
should  be  the  State's  policy  to  acquire  these  lands  and  an  impounded  zone  sur- 
rounding the  important  areas  for  protection  of  the  investment  in  order  that 
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the  State  can  attract  industr;^,  supply  water  based  recreation  and  meet  the 
coiiipetiticn  of  other  states  north,  south  or  west,  where  inducements  are  being 
given  to  lucrative  industries  with  good  payrolls  and  an  attractive  tax  base 
based  primarily  on  the  fact  that  a  water  supply  is  available. 

The  Department  of  Forests  and  Parks  has  discussed  at  frequent  inter- 
vals the  need  for  legislative  or  at  least  administrative  action  to  place  the 
program  above  mentioned  in  action.  The  Department  believes  that  there  are  ample 
facilities  available  to  do  a  sound  job  in  land  acquisition  and  management  if 
the  necessary  funds  are  made  available.  It  is  estimated  that  an  initial  ten 
million  dollar  bond  issue,  at  least,  should  be  started  on  a  ten  year  program 
with  one  million  dollars  a  year  available  so  that  rapid  strides  could  be  made 
in  fill  fields  of  water  resource  management. 

The  Department's  research  efforts  have  been  largely  in  cooperation 
with  the  Department  of  Research  and  Education.   Its  planning  has  been  generally 
through  the  Planning  Department,  although  there  have  been  a  number  of  projects 
which  have  been  developed  in  the  Department  which  are,  for  example,  like  the 
program  of  land  acquisition  and  impoundments  on  the  tributaries  of  the  Potomac 
that  have  not  been  given  widespread  publicity. 

The  Department  has  a  plan  underway  to  study  the  impact  of  land  and 

water  as  related  to  the  competing  uses  of  the  visitors,  owners  and  operators 

of  both  public  and  private  lands.  Such  a  study  is  required  in  assessing  the 

long-range  needs  of  competing  users  and  in  the  formulation  of  a  doKailpri  uatei- 

oriented  recreation  program, 

Joseph  F.  Kaylor 
Director 
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APPENDIX  H 


REPORT  CF  THE  DEPiiRTr-EOT 
OF  RESEARCH  AI©  EDUCAIION 


Legislative  Authority  and  Responsibilities 
The  following  excerpts,  originally  passed  in  the  Acts  of  1941,  include 
pertinent  legislation: 

DEPARTl-IENr  CF  RESEARCH  AW   EDUCATION 
Ch.  308,  Sec.  12D-12G,  Acts  of  19U 
Art,  19A  Annotated  Code,  1943  Supplement 
Section  12D,  THE  COMMISSION  OF  RESEARCH  AND  EDUCATION. 
The  Department  of  Research  and  Education  is  hereby  created  to 
exercise  the  present  functions  of  the  Chesapeake  Biological 
Laboratory  and  the  Maryland  Vteather  Service,  and  to  develop 
a  comprehensive  research  and  educational  program  covering  all 
the  natural  resources  of  the  State« 

Sectj.on  12F,  POWERS  kIO  DUTIES  OF  Tiffi  CCMIilSSION.  The 
CommissJon  shall  exercise  general  supervision  over  all  matters 
pertaining  to  the  following: 

(1)  Research 
(b)  Investigations  of  the  waters  of  the  State  as  to  their 
capacity  to  maintain  and  develop  fish  life,  includin^^  the  prob- 
lems of  hatchoiy,  plan^ing  and  rearing  of  fishj 

(f )   Studies  of  pollution  and  its  control  in  both  tidal 
and  nonr-tidal  water, 

(2)  Education 
(b)  Presentation  to  the  public,  on  a  fiill-time  basis,  of 
a  systematic  program  of  instruction  by  means  of  lectures, 
motion  pictures,  articles  and  other  methods  of  publicity. 
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This  program  should  include  the  dissemination  of  effective 
factual  information  on  what  is  happening  to  the  State's 
natural  resources,  what  wasteful  practices  are  being  pvirsued, 
and  what  possible  remedies  there  may  be  for  improving  present 
conditions.  This  program  should  also  include  the  dissemination 
of  active  factual  information  as  to  the  nutritive  food  values 
of  seafood. 

This  Department  does  not  administer  or  directly  manage  water  or  other 
resources  of  the  State,  In  general,  our  responsibility  is  broad  in  the  fields 
of  research  and  conservation  education,  but  limited  to  those  fields. 

Other  portions  of  the  haryland  Law  place  the  Director  of  this  Depart- 
ment on  several  boards  and  commissions  in  an  ex  officio  capacity,-/  These 
somewhat  broaden  the  total  responsibility  of  the  Department,  as  outlined  below. 

Present  Policies  and  Programs 

The  policies  and  programs  relating  to  research  are  deferred  to  the 
final  section  of  this  report. 

The  Department's  Conservation  Education  program  includes  preparation 
of  educational  materials  (e,g.,  iiARYIAKD  LIVING  WATERS)  and  organization  of  a 
variety  of  training  sessions  and  workshops  for  teachers,  various  citizen  groups 
and  others  in  the  field  of  natural  resources.  Material  is  always  included  on 
the  water  resources  of  the  State  and  we  usually  draw  from  pertinent  Federal  and 
State  agencies  to  assist  in  the  effective  presentation  of  this  material. 


y Ex  officio  and  appointive  functions  of  the  Department  include  participation 
in  the  following: 

Board  of  Nattiral  Resources;  VJater  Pollution  Control  Commission;  Interstate 
Commission  on  the  Potomac  River  Basin;  Atlantic  States  Marine  Fisheries  Com^- 
mission  (Advisor);  Committee  for  the  Water  Quality  Survey  and  Study  Section 
(Survey  Advisor),  established  by  the  Viater  Pollution  Control  Commission  and 
the  State  Department  of  Health;  Cooperative  Study  of  the  Effects  of  Hydro- 
electric Generation  Operation  on  the  Potomac  River  (Special  Committee), 
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The  Conservation  Education  progran  is  conducted  under  a  Division  of 
this  Department,  The  staff  is  extremely  small,  but  effectively  supplemented  by 
generoiis  cooperation  from  other  State  and  Federal  groups.  &c  officio  and 
appointive  activities  are  principally  conducted  by  the  Director  of  the  Depart- 
ment, 

Present  and  Emerging  Problems 
Specific  research  needs  relating  to  the  supply  and  quality  of  water 
will  be  continuously  changing  in  response  to  the  interplay  between  those  who 
use  water  and  the  responsible  State  agencies.  It  is  difficult  to  predict 
precisely  the  research  needs  of  the  future,  but  the  following  problems  will 
certainly  be  included: 

1,  adequate  detection  of  radioactive  waste  and  development  of 
minimizing  damage  to  human  interests 

2,  comprehension  of  the  waste  materials  added  to  natural  water  by 
industrial  and  domestic  sources,  and  development  of  methods  of 
permanently  preventing  excessive  damage 

3,  effects  of  plankton  blooms  and  other  biological  activity  on 
water  quality 

A,  refined  understanding  of  the  effects  of  various  uses  of  fresh 
water  on  the  Chesapeake  and  its  contained  reso\irces 

5.  increased  knowledge  of  the  availability  and  quality  of  surface 
and  underground  waters  for  human  use 

In  addition  to  these  relatively  specific  problems,  the  increasing  and 

highly  varied  uses  made  of  Maryland's  waters  will  demand  siimiltaneous  estimates 

of  many  factors  which  cannot  yet  be  fully  comprehended.  Research  will  be 

essential  on  many  specific  questions  and  on  the  broad  patterns  of  pollution, 

flushing  rates,  annual  variation  in  supply,  etc. 
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Long-Range  Objectives 
and  Prog:ram  GooJs 

A  recent  development  of  statement  of  goals  briefly  describes  the  long- 
range  objectives  of  the  Dopartmant: 

1,  to  provide  facts  and  understanding  of  the  natural  resources  for 
the  benefit  of  management  agencies 

2,  to  assist  in  the  education  of  every  child  in  Ma'.yland,  and  so 
far  as  possible  his  parents,  on  the  concepts  on  conservation 

Specific  research  projects  will  be  modified  annually,  in  response  to 
expressed  needs  by  other  State  departments  and  to  the  energence  of  new  problems 
as  the  resiilt  of  research.  It  is  fully  recognized  that  many  or  all  of  the 
problems  expected  in  Maryland  are  faced  by  other  states  and  by  the  Federal 
Government,  so  that  the  specific  research  efforts  of  Maryland  shovild  complement 
the  work  done  by  others  to  assure  solution  of  our  local  needs. 

In  general,  the  present  broad  role  of  the  Department  of  Research  and 
Education  is  considered  to  have  an  excellent  potential.  The  research  program 
of  the  Department  responds  to  the  needs  of  many  different  agencies  and  frequent- 
ly serves  to  integrate  some  of  the  work  of  those  agencies. 

There  appears  to  be  an  excessive  ntmiber  of  agencies  involved  in  water 
resources  development,  protection  and  management.  The  present  study  by  the 
State  Planning  Department  and  the  U.  S,  Public  Health  Service  may  provide  an 
excellent  medium  for  effective  unification  of  these  functions.  This  could  take 
the  form  of  administrative  unification  or  of  fully  effective  cooperation  and 
coordination.  We  present  no  brief  for  either  argxjment,  but  re-emphasize  the 
necessity  for  accomplishing  the  objectives  of  adequate  water  supply  and  permanent 
balanced  use  of  that  supply. 

Data  Collecting  and  Research 
The  Department's  program  is  principally  concerned  vdth  biological 
research  for  the  protection  and  improvement  of  Maryland's  resources.  The 
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following  summary  assumes  that  this  report  is  to  be  concerned  only  with  water 
supply,  quality  and  use. 

A.  Data  collecting 

1,  Routine  observations  contributing  to  State-wide  or  Nation-wide 
data  pools: 

(a)  operation  of  a  Coast  and  Geodetic  Survey  tide  station 
at  the  Chesapeake  Biological  Laboratory,  Solomons, 
^kryland 

(b)  routine  sampling  of  salinity,  temperature,  oxygen,  etc., 
at  most  of  our  research  stations  in  the  Chesapeake  Bay 
and  its  tributaries 

(c)  throiigh  the  Chesapeake  Bay  Institute,  periodic  and 
special  sampling  of  the  conditions  present  in  the 
Chesapeake  Bay  and  its  tributaries 

(d)  incidental  scattered  observations  on  the  temperature, 
turbidity,  and  other  characteristics  of  various  inland 
waters 

B.  Current  and  projected  research 
1,  Past  studies 

(Observations  on  water  and  its  characteristics  have  accompanied 
many  of  oior  research  projects  in  the  past.  In  addition,^ 
certain  specific  publications  have  been  issued  dealing  with 
water  resoiirces.) 

(a)  "Oxygen-Poor  V/aters  of  the  Chesapeake  Bay,"  Newcombe, 
C.  L.  and  William  A.  Home,  SCIENCE,  Vol.  88,  1938. 
Contr.  No,  19,  Ches,  Biol,  Lab. 

(b)  "Studies  on  the  Physics  and  Chemistry  of  Estuarine 
Waters  in  Chesapeake  Bay."  Newcombe,  Cvo-tis  L.,  William 
A.  Home  and  Boland  B,  Shepherd,  JOURN.  I'lAR.  RES., 

Vol.  II,  1939.  Contr,  21  Ches.  Biol.  Lab. 

(c)  "The  Distribution  of  Phosphates  in  the  Chesapeake  Bay." 
Newcombe,  Curtis  L.  and  Andrew  G.  Lang,  PRO.,  Ali.  PHIL. 
SOC.,  Vol.  81,  1939.  Contr.  No.  28,  Ches.  Biol,  Lab, 

(d)  "Variations  in  the  Phosphorus  Content  of  Estuarine 
Waters  of  the  Chesapeake  Bay — Near  Solomons  Island, 
l^iaryland,"   Newcombe,  C.  L,  and  H.  F.  Brust,  JOUR. 
i-IAR.  RES.,  Vol.  Ill,  19A0.  Contr.  No,  32,  Ches.  Biol. 
Lab, 

(e)  "Observations  on  the  Alkalinity  of  Estuarine  Waters  of 
the  Chesapeake  Bay  near  Solomons  Island,  Karyland." 
Brust,  Harry  F.  and  C.  L.  Newcombe,  JOUR.  MAR.  RES., 
Vol.  Ill,  19A0.  Contr.  No.  38,  Ches.  Biol.  Lab. 
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(f )  "Studies  of  the  Effects  of  Industrial  Pol].ution  in  the 
Lower  Patapsco  River  Area,"  Olson,  R.  A,,  1941.  Contr, 
No.  43,  Ches.  Biol,  Lab, 

(g)  "A  Rapid  Response  Thermocouple  Unit  of  High  Sensitivity 
for  the  Determination  of  Temperature  Stratification  in 
Natural  Waters."  Olson,  R.  A.,  1941,  Contr,  No,  45, 
Ches,  Biol.  Lab. 

(h)  "Environmental  Characteristics  of  a  River  Estuary." 

Nash,  Carroll  B.,  1947.  JOUR.  I-IAK.  RES.,  Vol,  VI,  No,  3, 
Contr,  No,  64,  Ches.  Biol,  Lab, 

(i)  "Effect  of  Susquehanna  River  Stream  Flow  on  Chesapeake 
Bay  Salinities  and  History  of  Past  Oyster  ilortalities 
on  Upper  Bay  Bars,"  Beaven,  G,  Francis,  1947,  Contr, 
No,  68,  Ches,  Biol,  Lab. 

( j )  "Studies  of  the  Effects  of  Industrial  Pollution  in  the 
Lower  Patapsco  River  Area,"  "The  Effect  of  Copperas 
Pollution  on  Plankton,"  Davis,  Charles,  G.,  1948. 
Contr <,  No,  72,  Ches,  Biol,  Lab, 

(k)  "A  Study  of  V'ater  Quality  in  Baltimore  Harbor."  Garland, 
Chesley  F.,  1952.  Contr.  No.  96.  Ches.  Biol.  Lab. 

(l)  "I'laryland  Freshwater  Stream  Classification  by  Watersheds." 
Van  Deusen,  R,  D.,  1954.  Contr,  No,  106,  Ches.  Biol.  Lab. 

(m)  "Maryland  Stream  Flow  Records,"  Singewald,  J.  T.,  Jr., 
1945.  Edu.  Series  No.  9,  Ches.  Biol.  Lab. 

(n)  "Groiind  Water  in  the  Baltimore  Area,  iiaryland,"  Bennett, 
Robert  R.,  1946.  Edu.  Series  No,  13,  Ches.  Biol.  Lab, 

A  long  series  of  research  papers,  data  reports  and  other  publications 
has  been  completed  by  the  Chesapeake  Bay  Institute  under  contracts  supported 
by  this  Department.  Since  1948,  this  contract  program  has  been  a  very  productive 
supplement  to  our  own  studies. 

Present  projects  specifically  related  to  water  resources  include  the 

following : 

1,  Under  contract  to  this  Department,  the  Chesapeake  Bay  Institute 
of  the  Johns  Hopkins  University  is  conducting  a  three-year  study 
of  the  Baltimore  Harbor,  This  study,  supported  by  funds  from 
industry,  the  Federal  Government  (through  the  State  Health  Depart- 
ment and  the  Water  Pollution  Control  Commission),  and  general 
f lands  of  this  Department,  is  directed  toward  understanding  of  the 
renewsil  rate  of  the  Harbor  and,  eventually,  the  capacity  of  the 
Harbor  to  receive  waste  without  undue  damage  to  adjacent  areas 
and  other  users. 
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2»  Under  a  contract  with  this  Department,  the  Chesapeake  Bay  Insti- 
tute is  completing  the  study  of  the  characteristics  and  circula- 
tion of  waters  at  Conowingo  Reservoir  of  the  lower  Susquehanna 
River,   It  is  highly  pertinent  that  the  Susquehanna  is  Maryland's 
greatest  single  source  of  fresh  water  and  that  it  dominates  the 
circulation  pattern,  salinity  and  other  characteristics  of  the 
entire  upper  Chesapeake  and  many  of  its  tributaries, 

3o  Most  of  the  research  projects  of  the  Chesapeake  Biological 

Laboratory  involve  the  relationship  between  natural  waters  and/or 
organisms  which  live  in  them.   It  would  be  superfluous  to  list 
all  of  our  biological  projects  on  fish,  crabs,  oysters,  clams, 
etc.,  at  this  point,  although  each  will  contribute  to  understand- 
ing of  Maryland's  waters. 

It  seems  probable  that  the  following  research  problems  will  be 

attacked  by  this  Department  in  the  fut\u:e; 

1,  the  specific  effects  of  pollutants  on  aquatic  organisms,  including 
radioactive  wastes 

2,  the  adequacy  of  certain  water  bodies  or  areas  for  specific  uses 
(domestic,  industrial,  recreational,  etc.) 

3,  the  causes  of  massive  mortalities  of  fish  in  the  Chesapeake  Bay 
area,  probably  in  cooperation  with  the  Chesapeake  Bay  Institute 

4,  special  studies  suggested  or  requested  by  the  V.'ater  Pollution 
Control  Commission,  the  Department  of  Geology,  Mines  and  VJater 
Resources,  the  State  Health  Department,  or  others 
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APPENDIX  I 


REPORT  OF  THE  EXTEM3I0N  SERVICE 
OF  THE  COLLEGE  OF  AGRICUIILiRE, 
UITVERSITY  OF  14ARYLAND 


Soil  Conservation  Districts 

Enabling  legislation  was  enacted  in  1937  and  it  now  appears  in 
Article  66C,  Sections  88  -  103,  inclusive,  of  the  1957  Code  of  Maryland  Laws. 
This  legislation  authorizes  the  creation  of  Soil  Conservation  Districts  for  the 
purpose  of  encouraging  landowners  to  establish  soil  and  water  conservation 
measiires  on  their  property  as  well  as  other  measures  for  the  conservation  of 
natijiral  resources. 

The  prevention  of  soil  erosion  is  essential  to  the  preservation  of 
the  State's  natural  reso\:rces,  control  of  floods,  prevention  of  damage  to  dams 
and  reservoirs,  maintenance  of  the  navigability  of  rivers  and  harbors,  preserva- 
tion of  wildlife,  protection  of  the  tax  base,  protection  of  public  lands,  and 
protection  and  promotion  of  the  health,  safety,  and  general  welfare  of  the 
people  of  the  State, 

The  first  Soil  Conservation  District  was  created  under  the  law  in 
1938,  There  are  now  twenty-four  (24.)  Soil  Conservation  Districts  in  the  State, 
the  last  one  was  created  in  1958.  All  the  farm  land  in  the  State  is  included 
in  one  of  these  twenty-four  Soil  Conservation  Districts, 

The  Soil  Conservation  Districts  Law  creates  the  State  Soil  Conservation 
Committee,  wnich  has  numerous  duties  and  responsibilities  in  connection  with 
the  Soil  Conservation  District  program. 

The  Soil  Conservation  Service,  of  the  United  States  Department  of 
Agriculture,  supplies  technical  assistance  to  Soil  Conservation  Districts  in 
the  State,  The  Soil  Conservation  Service  and  the  Extension  Service  supply 
technicians  for  designing  and  for  supervising  construction  of  farm  ponds  built 
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for  the  storage  of  water.  A  high  percentage  of  the  farm  ponds  built  in  the 
State  have  been  recomiEended  and  designed  by  the  technicians  of  the  Soil  Conserva- 
tion Service,  who  are  made  available  to  Soil  Conservation  Districts. 

Soil  Consei'vation  Districts  have  been  acting  as  a  sponsoring  organiza- 
tion for  V-'atershed  Associations  organized  to  take  advantage  of  the  provisions 
of  the  Watershed  Protection  and  Flood  Prevention  Act  (PL  566  as  amended). 

Soil  Conservation  Districts  will  continue  to  promote  a  sound  soil 
and  water  conservation  program  in  the  State „ 

Public  Drainage  Associations 

Enacted  in  19A1  with  amendments  in  19^9  and  1959,  the  law  now  appears 
in  Article  25,  County  Commissioners,  under  Sections  52  -  122,  inclusive  of  the 
1957  Code  of  Maryland  Laws.  The  law  authorizes  the  creation  of  Public  Drainage 
Associations  with  authority  to  locate  and  establish  ditches,  drains,  or  canals, 
and  to  cause  to  be  constructed,  straightened,  widened  or  deepened  any  ditch, 
drain  or  water  course  for  the  purpose  of  draining  wet,  swampy,  or  overflowed 
lands  or  lands  subject  to  overflow. 

Landowners  in  a  contiguous  area  of  wet,  swampy  or  overflowed  lands 
file  a  petition  with  the  Board  of  County  Commissioners  requesting  the  creation 
of  a  Public  Drainage  Association,  A  large  n\amber  of  these  Public  Drainage 
Associations  have  been  created  in  the  counties  on  the  Eastern  Shore  of  i-laryland. 
The  costs  of  drainage  projects  are  paid  by  the  landowners  benefited  and  their 
land  may  be,  and  usually  is,  taxed  for  its  share  of  the  cost.  Since  drainage 
often  benefits  public  roads  and  increases  the  value  of  land  in  the  coiinty 
(and,  consequently,  protects  and  increases  the  tax  base),  County  Commissioners 
sometimes  make  contributions  to  the  "lax  Ditch  Program," 

Technicians  of  the  Extension  Service  of  the  College  of  Agriculture, 
University  of  Maryland,  and  the  Soil  Conservation  Service,  United  States 
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Department  of  Agricultiire,  assist  in  the  organization  of  Public  Drainage  Asso- 
ciations and  provide  engineering  assistance  for  designs,  lay  out,  and  construction. 
New  Public  Drainage  dissociations  are  being  created  from  time  to  time.  The  law 
will  continue  to  be  used  in  the  future  since  there  are  still  large  areas  of 
improperly  drained  land  on  the  Eastern  Shore  of  the  State. 

Public  Watershed  Associations 

Enabling  Legislation  was  enacted  by  the  General  Assembly  in  1959  as 
Senate  Bill  366  and  appears  as  Chapter  588  of  the  1959  Laws  of  Maryland „  This 
legislation  now  appears  in  Article  25,  Sections  169-218,  incltisive  of  the  1959 
Cuirulative  Supplement  to  the  1957  Code  of  Maryland  Laws.  The  law  authorizes 
the  creation  of  Public  VJatershed  Associations  for  the  purpose  of  carrying  out 
works  of  improvement  for  flood  prevention  or  for  the  conservation,  development, 
utilization  and  disposal  of  water  in  vmtersheds  and  sub-watershed  areas. 

Associations  created  under  this  act  have  the  authority  needed  to 
carry  out  the  provisions  of  the  Voters hed  Protection  and  Flood  Prevention  Act 
(PIr-566  as  amended).  It  is  available  to  local  people  who  decide  to  organize 
and  carry  out  works  of  improvement  which  cannot  be  accomplished  by  an  individual 
working  alone,, 

Local  people  in  several  counties  are  presently  making  use  of  this 
legislation  and  people  in  other  areas  will  be  using  it  in  the  future, 

Maryland  Water  Study  Coionission 
This  Commission  was  appointed  by  the  Governor  in  compliance  with 
House  Joint  Resolution  3I  enacted  at  the  1959  session  of  the  i^'iaryland  General 
Assembly,  ftesponsibilities  of  the  Commission  are  to  study  the  economic  develop- 
ment problems  related  to  water  uses  and  to  give  consideration  to  any  legislation 
needed  to  clarify  water  rights  as  they  may  be  related  to  such  development  in 
the  State, 
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The  Comirlssion  has  committees  at  work  assembling  data  relative  to 
the  following: 

1.  water  resources  of  Maryland 

2.  water  uses  in  Maryland  other  than  agriculture  -^th  projections 
as  to  future  needs 

3.  use  of  water  for  irrigation  with  projections  as  to  future  needs 

A.  problems  that  hove  arisen,  cr  iright  be  anticipated  to  arise,  in 
connection  with  water  use 

After  the  corEmittees  have  assembled  data  and  made  reports,  a  legis- 
lative comnlttee  is  to  be  appointed  to  consider  the  need  for  legislation. 

The  coraJ-ttees  on  the  use  of  water  for  irrigation  and  on  water  piob- 
lems  have  completed  their  work  and  reported  to  the  Commission^  The  committee  on 
present  water  uses  with  projections  as  to  future  use  has  reported  that  a  soine- 
what  detailed  study  is  needed  and  has  requested  that  fvinds  be  made  available 
for  use  in  making  this  study.  The  proposed  study  will  probably  be  conducted 
under  the  supervision  of  an  existing  state  agencyo 
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APPENDIX  J 


brief  history  of  stiite  agencies 
vjith  major  vjatlr  resources 

l^JlMGEi-ENT  RESPONSIBILITIES 


Department  of  Geology,  1-H.nes 
and  Water  Resources 

In  1896,  the  General  Assembly  authorized  the  creation  of  a  State 
Geological  and  State  Economical  Survey  with  broad  authority  to  conduct  studies 
and  surveys  relative  to  the  natural  resources  of  the  State,-'   As  a  part  of  a 
general  reorganization  of  State  government  in  1922,  the  General  Assembly  brought 
the  Geological  and  Economical  Survey  under  the  control  of  the  Board  of  Regents  of 

the  University  of  i^ryland  and  authorized  the  creation  of  the  i-daryland  Bureau 

2/ 

of  Mines,—'   Two  additional  agencies  subsequently  were  created  by  the  General 

Assembly,  the  Water  Front  Commission,  in  1929,^  and  the  Water  Resources  Commis- 
sion, in  1933,    The  State  Geological  and  Economical  Survey  was  detached  from 
the  University  of  Maryland  and  merged  with  the  Bureau  of  Klines,  the  Water  Front 

Commission  and  the  Water  Resources  Commission  in  1941  to  form  the  present  Depart- 

5/ 
ment  of  Geology,  Mines  and  Water  Resources,-^' 

The  Department  continues  under  the  same  organization  established  in 

19/+1,  with  headquarters  in  latrobe  Hall  on  the  Johns  Hopkins  University  Campus, 

Though  the  Bureau  of  Mines  by  law  is  a  part  of  the  Department  of  Geology,  lanes 

and  Water  Resources,  the  Bureau  is  located  in  Westernport,  The  Bxireau  maintains 

a  separate  budget  and  staff,  and  for  all  practical  purposes,   is  an  independent 

State  agency.  The  Bureau  of  I'dnes  is  concerned  primarily  with  bitiiminous  coal 

in  Allegany  and  Garrett  Coiinties,  though  the  Bureau  also  collects  figures  on  the 


1/  Laws  of  harylai:d  of  1896,  Chapter  51. 

2/  Laws  of  Maryland  of  1922,  Chapters  29  and  307. 

2/   Laws  of  ilaryland  of  1929,  Chapter  322. 

4/  Laws  of  Maryland  of  1933,  Chapter  526, 

^   Laws  of  Plaryland  of  19A1,  Chapter  508, 
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production  of  fire  clay  in  that  area.  Neither  the  Department  nor  Bureau  publish 
figures  on  other  mineral  products,  though  the  market  value  of  minerals  produced 
in  Maryland  far  exceed  the  value  of  any  other  natural  resource  of  the  State. 

Department  of  Research  and  Education 
As  early  as  1919,  Dr.  R.  V,  Truitt  began  for  the  U.  S.  Bureau  of 
Fisheries  a  series  of  investigations  on  the  oyster  industry  of  Fairyland,  He 
later  joined  the  faculty  of  the  University  of  l%ryland,  but  was  encouraged  by 
the  Conservation  Department  to  continue  his  interest  in  the  oyster  problems  of 
the  State,  About  1924^  the  Vestry  of  the  Episcopal  Chiorch  at  Solomons  offered 
Dr.  Truitt  the  facilities, of  the  Parrish  House  as  a  field  station  for  the  study 
of  the  oyster.  With  only  temporary  and  inadequate  facilities,  the  studies  ini- 
tiated at  Solomons  were  conducted  chiefly  during  the  summer  months.  As  a  result 
of  the  enthusiastic  interest  manifest  by  Dr^  Truitt 's  students,  the  Conservation 
Department  supplied  boats,  equipment  and  financial  encouragement  for  these 
studies.   In  1929,  through  the  joint  efforts  of  Dr,  Truitt  and  the  Conservation 
Department,  the  General  Assembly  appropriated  funds  for  a  site  and  a  laboratory 
building  at  Solomons,  The  building  was  dedicated  in  the  summer  of  1932, 

The  new  marine  laboratory  at  Solomons  created  an  interest  in  marine 
research  among  colleges  and  universities.  Dr.  Truitt  and  the  Conservation 
Department  encoiiraged  this  interest,  and  each  summer  for  several  years  students 
and  independent  investigators  arrived  at  the  laboratory  to  study  or  to  undertake 
research  in  marine  biology.  Students  earned  undergraduate  or  graduate  credit 
in  courses  taught  at  the  laboratory.  In  1938,  a  dormitory  building,  including 
a  dining  hall,  was  constructed  near  the  laboratory,  and  the  Chesapeake  Biological 
Laboratory  became  a  small  State  institution  operating  during  the  summer. 

In  194-1,  the  conservation  agencies  of  the  State  were  reorganized  and 
the  Chesapeake  Biological  Laboratory  became  by  law  the  Department  of  Research 
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and  Education,  to  be  administered  by  an  iinsalaried  five-man  commission,'^' 
Shortly  thereafter,  Dr.  R.  V.  Truitt  severed  his  connection  with  the  University 
of  Maryland  and  was  appointed  Director  of  the  new  Department  of  Research  and 
Education,  Since  194-2,  the  Department  has  gradually  expanded  its  activities  and 
has  remained  active  throughout  the  year. 

While  the  Department  is  authorized  by  law  to  conduct  scientific  investi- 
gations in  connection  with  all  the  natural  resources  of  the  State,  it  has  as  a 
matter  of  practice  concentrated  mainly  on  fisheries  research.  When  shortly  after 
19A2  the  State  of  Maryland,  the  Commonwealth  of  Virginia,  and  the  U.  S.  Navy, 
joined  in  the  establishment  of  the  Chesapeake  Bay  Institute  at  Johns  Hopkins 
University,  the  Department  abandoned  the  hydrographic  studies  it  had  earlier 
initiated,  and  has  ever  since  transferred  to  the  Chesapeake  Bay  institute  $30,000 
appropriated  to  the  Department  annually  for  such  research. 

In  1951,  the  Department  established  a  substation  at  Public  Landing  on 
Chincoteague  Bay  in  Worcester  Countyj  in  1958,  the  staff  concerned  v/ith  game, 
forestry,  and  fresh-water  fish  was  removed  to  the  State  Office  Building  in 
Annapolis,  However,  most  of  the  staff  remained  at  Solomons,  and  an  additional 
laboratory  building  there  was  completed  in  1960.  The  staff  of  the  Department  is 
thus  divided  unequally  between  three  geographic  points.  Public  Landing,  jinnapolis, 
and  Solomons, 

Department  of  Tidewater  Fisheries 
Though  known  to  be  abundant,  Maryland's  oyster  production  in  i860 
totaled  only  three  million  bushels.  After  the  Civil  War,  Maryland  oyster  men 
learned  to  make  dredges,  which  were  cast  and  hauled  from  sailboats,  and  by  1885 
production  reached  fifteen  million  bushels.  With  the  rapid  growth  of  the  indus- 
try, law  violations  became  a  problem,  and  in  1868,  the  General  Assembly  established 


1/  Laws  of  Maryland  of  19^,  Chapter  508, 


134 

the  State   Oyster  Police  Force,   under  the  supervision  of  the  Board  of  Public 
Works,-'      In  18%,   the  Oyster  i-olice  Force  was  slightly  reorganized  and  became 

known  ss  the  otate  I'ishery  Force. ^     Meanwhile,   Interest  in  comiaercial  fish  had 

3/ 

grown,  and  in  1874,  the  General  Assembly  created  the  Goirmission  of  Fisheries,"^' 

which  had  no  administrative  connection  with  either  the  State  Oyster  Police  Force 
or  its  successor,  the  State  Fishery  Force, 

Early  in  the  twentieth  century,  it  became  clear  that  the  oyster  re- 
sources of  the  Chesapeake  Bay  were  rapidly  declining,  and  in  1906,  the  General 
Assembly  created  a  Baord  of  Shellfish  Commissioners,  which  was  also  independent 
of  the  State  Fishery  Force  and  the  Commission  of  Fisheries.  The  Board  of  Shell- 
fish Commissioners,  generally  called  the  Shellfish  Coirimission,  was  created  pri- 
marily to  survey  and  mark  out  the  natural  oyster  bars  of  the  State  so  that  the 
areas  barren  of  oysters  could  be  leased  for  private  oyster  culture.   In  coopera- 
tion with  the  U,  S,  Coast  and  Geodetic  Survey,  the  Shellfish  Commission  between 
1906  and  1912  made  perhaps  the  most  complete  oyster  survey  ever  made.  Previously, 
however,  there  had  been  general  dissatisfaction  with  the  manner  in  which  local 
sheriffs  and  constables  enforced  the  game  laws  of  the  State,  and  as  a  result  the 
General  Assembly,  in  1896,  provided  for  a  State  Game  V/arden,-   In  1910,  the 
State  found  itself  with  a  Shellfish  Commission,  a  State  Fishery  Force,  a  Commis- 
sion of  Fisheries  and  a  State  Game  VJarden,  all  operating  independently.  Accord- 
ingly, the  General  Assembly  in  1910  created  a  State  Conservation  Bureau  for  the 
purpose  of  coordinating  the  activities  of  these  agencies,-^'   Lacking  authority  and 
with  only  a  token  appropriation,  the  new  Bureau  appears  to  have  been  completely 
inactive , 


1/  Laws  of  liaryland  of  1868,  Chapter  4.06, 

2/  Laws  of  liaryland  of  189A,  Chapter  38O. 

3/  Laws  of  liaryland  of  1874-,  Chapter  150, 

1/  Laws  of  i-iaryland  of  1896,  Chapter  293. 

i/  Laws  of  Maryland  of  1910,  Chapter  238, 
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In  1916,  the  General  Assembly  abolished  both  the  Conmission  of  Fisheries 
and  the  Board  of  Shellfish  Commissioners  and  established  a  Conservation  Commis- 
sion, which  was  to  have  general  control  over  oysters,  fish,  shellfish,  game, 
and  fur  bearing  animals,-'   The  newly-i'oriaed  Conservation  Gorinission  thus  brought 
into  one  agency,  the  activities  of  the  Game  Warden,  the  Commission  of  Fisheries, 
the  State  Fishery  Force,  and  the  Shellfish  Conmission.   In  1922,  in  the  general 

reorganization  of  State  agencies,  the  Conservation  Commission  became  the  Conser- 

2/ 
vation  Department,'^'   The  Conservation  Department  persisted  until  1939  when  the 

functions  relating  to  fresh-water  fish,  game  and  fur  bearing  animals  were  dis- 
associated from  the  Conservation  Department  and  established  in  a  new  agency, 

3/ 
the  Game  aJid  Inland  Fish  Commission, 

As  a  consequence  of  the  general  reorganization  of  Conservation  Agencies 

in  19A-lj  the  Conservation  Department  and  the  Game  and  Inland  Fish  Commission 

became  the  Department  of  Tidewater  Fisheries  and  the  Department  of  Game  and 

Inland  Fish,^'  and  both  became  member  departments  of  the  Board  of  Natural 

Resources.   In  1959,  the  internal  organization  of  the  Department  of  Tidewater 

Fisheries  was  changed,  but  its  jurisdiction  remained  substantially  the  same,-^ 

Water  i^ollution  Control  Commission 
After  the  reorganization  of  conservation  agencies  in  19A1,  controls 
over  water  pollution  were  divided  among  a  ntimber  of  State  agencies.  Th©  State 
Department  of  Health  was  responsible  for  those  forms  of  pollution  which  menace 
health  or  which  create  a  nuisance;  the  Department  of  Tidewater  Fisheries  and  the 
Department  of  Game  and  Inland  Fish  were  responsible  for  controlling  pollution 
which  might  affect  fish  or  shellfish;  the  Department  of  Research  and  Education 


1/  Laws  of  riaryland  of  1916,  Chapter  682. 

2/  Laws-  of  Maryland  of  1922,  Chapter  29, 

2/  Laws  of  ilaryland  of  1939,  Chapter  354-0 

y   Laws  of  Maryland  of  19/^.1,  Chapter  508. 

5/  Laws  of  Maryland  of  1959,  Chapter  4-30. 
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was  responsible  for  scientific  investigations  relative  to  pollution. 

It  was  soon  apparent  that  this  division  of  responsibility  for  pollution 
control  was  unsatisfactory,  and  in  19A5j  the  Board  of  Natural  Resources,  in  co- 
operation with  representatives  from  the  General  Assembly  and  sportsmen's  organiza- 
tions, embarked  upon  a  thorough  study  of  existing  controls  over  water  pollution,-' 
Following  the  completion  of  the  study,  the  General  Assembly  set  up  a  special  tem- 
porary coicmittee  under  the  direction  of  Dr.  S.  S.  Steinberg,  Dean  of  the  College 
of  Engineering  of  the  University  of  Maryland,  to  prepare  legislation  for  the  1947 

session.   In  response  to  the  recommendations  of  this  committee,  the  General 

2/ 
Assembly  approved  the  creation  of  the  Water  Pollution  Control  Commission,—' 

With  the  creation  of  the  Water  Pollution  Control  Commission,  other 
conservation  agencies  surrendered  their  authority  in  this  field  leaving  the 
responsibility  divided  between  the  State  Health  Department  and  the  Water  Pollu- 
tion Control  Commission,  To  avoid  possible  conflicts  growing  out  of  overlapping 
authority,  the  two  agencies  have  agreed  that  the  Health  Department  will  confine 
its  pollution  control  activities  primarily  to  those  forms  of  pollution  which 
menace  health  and  the  VJater  Pollution  Control  Commission  primarily  to  those  forms 
of  pollution  inj\arious  to  aquatic  life  or  otherwise  detrimental  to  the  water 
resources  of  the  State.  Acceptance  of  this  manner  of  sharing  controls  over  water 
pollution  is  reflected  in  the  annual  budgets  of  the  two  agencies. 

Department  of  Health  - 
Bureau  of  Environmental  Hygiene 

As  a  result  of  the  reorganization  of  the  State  Department  of  Health  in 
1951j  the  various  Bureaus  and  Divisions  of  the  Department  concerned  with  environ- 
mental hygiene  control  were  brought  under  the  jurisdiction  of  the  Bureau  of 
Environmental  Ifygiene, 


1/  For  the  results  of  this  study,  see  the  194-5  Annual  Report  of  the  Board  of 

Nattiral  Resources,  pp,  71-77. 
2/  Laws  of  I4aryland  of  1947.  Chapter  697. 
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Shortly  after  the  turn  of  the  century  the  State  Board  of  Health,  through 
appropriate  State  legislative  action,  created  the  regulatory  Bui^eaus  which  sub- 
sequently were  consolidated  into  the  Bureau  of  Environmental  Hygieneo 

The  Bureau  of  Food  and  Drug  Control  was  created  by  the  General  Assembly 
in  1910 e  For  many  years  it  operated  as  two  distinct  functions  administered  by 
two  separate  heads,  one  by  a  registered  pharmacist,  the  other  by  a  person  ex- 
perienced in  food  control.  Under  the  1951  reorganization,  the  Biireau  was  divided 
into  two  Divisions,  the  Division  of  Driig  Control  and  the  Division  of  Food  Control, 
and  both  were  placed  under  the  Bureau  of  Environmental  Hygiene. 

The  Bureau  of  Sanitary  Engineering  was  created  by  ].egislative  act  in 
1914->  and  remained  a  separate  b;areau  until  the  1951  reorganization,  at  which  time 
it  was  brought  under  the  Bureau  of  Environmental  Hygiene  as  the  Division  of 
Sanitary  Engineerings 

The  Division  of  Occupational  Health  was  created  by  action  of  the  State 
Board  of  Health  in  194-0.  The  original  name  was  Division  of  Industrial  Health, 
but  this  was  changed  to  Division  of  Industrial  Health  and  Air  Pollution  in  1950 
when  control  over  air  pollution  was  added.  With  still  further  responsibilities, 
the  Division  was  finally  renamed  the  Division  of  Occupational  Health,  The 
Division's  major  branches  of  activity  are  industrial  health,  radiation  control, 
air  quality  control  and  bedding  and  upholstery  control.   Originally  a  separate 
division  established  in  1930j  bedding  and  upholstery  control  was  brought  under 
the  Division  of  Occupational  Health  in  1958o 

In  1957,  the  Bureau  of  Environmental  Hygiene  added  to  its  operations  a 
section  concerned  with  the  hygiene  of  migrant  labor  camps.  This  section  recently 
has  developed  regulations  governing  such  housing  for  State-wide  control. 
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